IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE MR.JUSTICE ZIYAD RAHMAN A.A.
&
THE HONOURABLE MR.JUSTICE P. V. BALAKRISHNAN

TUESDAY, THE 315T DAY OF DECEMBER 2024 / 10TH POUSHA, 1946

WA NO. 2153 OF 2024
ORDER DATED 19.12.2024

ARISING FROM : WP(C) NO.45877 OF 2024

APPELLANT/PETITIONER:

ALAN BENNY, AGED 26 YEARS,
MANGALATHIL HOUSE ARAKKULAM PO
THODUPUZHA, IDUKKI, PIN - 6855091.

BY ADVS. ASLAM K.K.
AKSHAT M. SIVAN

ASTEL JOSEPH

AVANTHIKA R.

MUHAMMED ABDUL BASITH.E.A
ROY ANTONY

RESPONDENTS/RESPONDENTS :

1 BAR COUNCIL OF KERALA REPRESENTED BY ITS CHAIRMAN,
BAR COUNCIL BHAVAN HIGH COURT CAMPUS ERNAKULAM,
PIN - 682031.

2 BAR COUNCIL OF INDIA REPRESENTED BY ITS CHAIRMAN,
21, ROUSE AVENUE INSTITUTIONAL AREA NEAR BAL
BHAWAN, NEW DELHI, PIN - 110002.

BY ADVS. M.U.VIJAYALAKSHMI
K.JAJU BABU (SR.) (K/116/1981)

THIS WRIT APPEAL HAVING COME UP FOR ADMISSION ON

31.12.2024, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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JUDGMENT

Ziyvad Rahman A.A., J.

This Writ Appeal 1s submitted Dby the
petitioner challenging the interim order passed
by this Court in the Writ Petition by which the
petitioner, who seeks enrollment with the
respondents, was permitted to be enrolled in the
next enrollment to Dbe conducted by the 1°°
respondent - Bar Council of Kerala, subject to
the condition that the petitioner produces a
receipt for the fees paid by him to get his
SSLC, Plus Two, Degree and LLB Certificates
verified Dby the concerned Authorities and
University.

2. The challenge raised by the
petitioner against the interim order is confined

to the condition imposed to produce the receipt
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for the fees paid by him for verification of the

certificates referred to above. This contention
is raised by the petitioner by placing reliance
upon Ext.P8 order (in the Writ Petition), passed
by the Hon’ble Supreme Court in WP (C)No.82/2023.

3. On perusal of the aforesaid order, it
is seen that there 1s a specific direction
issued by the Hon’ble Supreme Court to the
effect that all Universities and Examination
Boards shall wverify the genuineness of the
educational certificates without charging any
fee for the purpose of verification. It is also
directed that the requisitions made by the Bar
Council shall be carried out without undue delay
and the reports of wverification shall Dbe
submitted expeditiously.

4, On the other hand, the learned

Standing Counsel appearing for the 1°° respondent



WA NO. 2153 OF 2024

_4_
relied on Annexure Rl (a) notice 1issued by the

Bar Council of India, the 2" respondent herein,
on 28.01.2017, wherein it 1is mentioned that the
State Bar Council shall charge a sum of
Rs.2,500/- for the wverification of the said
certificates from the candidate at the time of
submission of the enrollment forms.

5. However, 1in the light of Ext.P8
order passed by the Hon’ble Supreme Court, there
is an obligation on the part of the Universities
and Examination Boards to verify the genuineness
of the educational certificate without charging
any fee for the purpose of verification. It 1is
also discernible from the observations that the
requisitions for verification are to be
submitted by the Bar Council only. Therefore,
there is a duty cast upon the Bar Council to get

the certificates of the applicant verified by
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the concerned Boards and Universities, without

charging any fees. Therefore, Annexure Rl (a), to

the extent stipulates the collection of fees of

Rs.2,500/- for verification, cannot be
implemented.
6. The above position 1is clear from

the observations made by the Hon’ble Supreme
Court in Ext.P3 judgment in the Writ Petition,
wherein, after specifically referring to
Annexure R1 (a) and the charges stipulated
therein for verification of the documents, it
was directed that the State Bar Council cannot
charge “enrollment fees” Dbeyond the express
legal stipulation under Section 24 (1) (f) of the
Advocates Act, 1961, as it currently stands.

7. Thus, in the light of the
observations made by the Hon’ble Supreme Court

also, we do not find any entitlement on the part
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of the 1°° respondent to collect the fees for

verification.

8. Therefore, the interim order,
passed by the learned Single Judge, shall stand
modified to the effect that the application
submitted by the petitioner shall be processed
and the 1°° respondent shall get his certificates
verified by the concerned Boards/Universities
without charging any fees.

9. At this Jjuncture, it 1is submitted
by the 1learned Standing Counsel for the 1°°
respondent that the next enrollment is scheduled
to be held on 05.01.2025; and therefore, it may
not be possible for them to get the certificates
of the petitioner verified before the said date.

10. Therefore, it 1s further directed
that, the application submitted by the

petitioner for enrollment shall be processed by
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the 1°° respondent and the certificates of the

petitioner be sent for verification immediately,
but the petitioner shall be permitted to get
enrolled even if the wverification of the
certificates of the petitioner 1is not completed
before the enrollment date, subject to the
condition that, in case the certificates of the
petitioner were found to be not genuine or
otherwise not proper, it shall be open for the
1°* respondent to take appropriate action for
cancelling the enrollment.
This Writ Appeal is thus disposed of.

sd/-
ZIYAD RAHMAN A.A.
JUDGE

sd/-
P. V. BALAKRISHNAN
akv JUDGE
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APPENDIX OF WA 2153/2024

PETITIONER ANNEXURES

ANNEXURE Al

ANNEXURE A2

COPY OF THE ENROLMENT APPLICATION,
ONLINE PORTAL STATUS, ALONG WITH THE
FEE RECEIPT OF A CANDIDATE WHO
REMITTED THE THE OPTIONAL FEE OF RS
5000/~

COPY OF THE CIRCULAR BEARING NO.
BCI:D:529/2017 (COUNCIL) DATED
28.01.2017 ISSUED BY THE 2ND
RESPONDENT.

RESPONDENT ANNEXURES

ANNEXURE R1 (A)

TRUE COPY OF THE DIRECTION ISSUED BY
THE BAR COUNCIL OF INDIA I.E
BCI:D:529/2017 (COUNCIL) DATED
28.1.2017



