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ASHOK JINDAL

Revenue is in appeal against the impugned order. Before
going to the merits of the case, the learned counsel of the
respondent submits that in this case, the show cause notice has
been issued on 09.07.2010 and by way of adjudication, demand of
Rs.1,57,43,624/- was confirmed and appellant has opted Sabka
Vishwas (Legacy Dispute Resolution ) Scheme, 2019 and obtain
SVLDRS - 4 i.e. discharge certificate. In that circumstances appeal

filed by the Revenue is not maintainable.
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2. On the other hand, learned Departmental Representative
appearing on behalf of the Revenue submits that in this case part of
the demand has been dropped by the adjudicating authority and
Revenue is challenging the dropping of demand against the

respondent. Therefore, their appeal be heard on merits.

3. Heard both the parties.

4. After hearing the parties, the issue arises, in case where the
assessee opt for SVLDRS Scheme and obtained discharge certificate
can the proceedings by way of appeal by the Revenue is sustainable
or not. To know the scheme, the provisions of that scheme are

extracted herein below:

121. In this Scheme, unless the context otherwise requires,—

(a) "amount declared” means the amount declared by the
declarant under

section 125;

(b) "amount estimated” means the amount estimated by the
designated committee

under section 127;
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(e) "amount payable” means the final amount payable by the
declarant as determined by the designated committee and as
indicated in the statement issued by it, in order to be eligible for
the benefits under this Scheme and shall be calculated as the
amount of tax dues less the tax relief;

123. For the purposes of the Scheme, “tax dues” means—
(a) where—

(i) a single appeal arising out of an order is pending as on the
30th day of June, 2019 before the appellate forum, the total
amount of duty which is being disputed in the said appeal;

(ii)) more than one appeal arising out of an order, one by the
declarant and the other being a departmental appeal, which are
pending as on the 30th day of June, 2019 before the appellate
forum, the sum of the amount of duty which is being disputed by
the declarant in his appeal and the amount of duty being
disputed in the departmental appeal:
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Provided that nothing contained in the above clauses shall be
applicable where such an appeal has been heard finally on or
before the 30th day of June, 2019.

Illustration 1: The show cause notice to a declarant was for an
amount of duty of Rs.1000 and an amount of penalty of Rs.100.
The order was for an amount of duty of Rs.1000 and amount of
penalty of Rs.100. The declarant files an appeal against this
order. The amount of duty which is being disputed is Rs.1000
and hence the tax dues are Rs.1000.

Illustration 2: The show cause notice to a declarant was for an
amount of duty of Rs.1000 and an amount of penalty of Rs.100.
The order was for an amount of duty of Rs.900 and penalty of
Rs. 90. The declarant files an appeal against this order. The
amount of duty which is being disputed is Rs. 900 and hence tax
dues are Rs.900.

Illustration 3: The show cause notice to a declarant was for an
amount of duty of Rs.1000 and an amount of penalty of Rs.100.
The order was for an amount of duty of Rs. 900 and penalty of
Rs. 90. The declarant files an appeal against this order of
determination. The departmental appeal is for an amount of
duty of Rs. 100 and penalty of Rs. 10. The amount of duty which
is being disputed is Rs. 900 plus Rs. 100 i.e Rs. 1000 and hence
tax dues are Rs. 1000.

Illustration 4: The show cause notice to a declarant was for an
amount of duty of Rs. 1000. The order was for an amount of
duty of Rs.1000. The declarant files an appeal against this order
of determination. The first appellate authority reduced the
amount of duty to Rs. 900. The declarant files a second appeal.
The amount of duty which is being disputed is Rs. 900 and hence
tax dues are Rs. 900;

(b) where a show cause notice under any of the indirect tax
enactment has been received by the declarant on or before the
30th day of June, 2019, then, the amount of duty stated to be
payable by the declarant in the said notice:

Provided that if the said notice has been issued to the declarant
and other persons making them jointly and severally liable for an
amount, then, the amount indicated in the said notice as jointly
and severally payable shall be taken to be the amount of duty
payable by the declarant;

(c) where an enquiry or investigation or audit is pending against
the declarant, the amount of duty payable under any of the
indirect tax enactment which has been quantified on or before
the 30th day of June, 2019;

(d) where the amount has been voluntarily disclosed by the
declarant, then, the total amount of duty stated in the
declaration;

(e) where an amount in arrears relating to the declarant is due,
the amount in arrears.
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124. (1) Subject to the conditions specified in sub-section (2), the
relief available to a declarant under this Scheme shall be calculated
as follows: —

(a) where the tax dues are relatable to a show cause notice or
one or more appeals arising out of such notice which is pending
as on the 30th day of June, 2019, and if the amount of duty is,—

(i) rupees fifty lakhs or less, then, seventy per cent. of the
tax dues;

(ii) more than rupees fifty lakhs, then, fifty per cent. of the
tax dues;

(b) where the tax dues are relatable to a show cause notice for
late fee or penalty only, and the amount of duty in the said
notice has been paid or is nil, then, the entire amount of late fee
or penalty;

(c) where the tax dues are relatable to an amount in arrears
and,—

(i) the amount of duty is, rupees fifty lakhs or less, then,
sixty per cent. of the tax dues;

(ii) the amount of duty is more than rupees fifty lakhs, then,
forty per cent. of the tax dues;

(iii) in a return under the indirect tax enactment, wherein the
declarant has indicated an amount of duty as payable but not
paid it and the duty amount indicated is,—

(A) rupees fifty lakhs or less, then, sixty per cent. of the
tax dues;

(B) amount indicated is more than rupees fifty lakhs,
then, forty per
cent. of the tax dues;

(d) where the tax dues are linked to an enquiry, investigation or
audit against the declarant and the amount quantified on or
before the 30th day of June, 2019 is—

(i) rupees fifty lakhs or less, then, seventy per cent. of the
tax dues;

(ii) more than rupees fifty lakhs, then, fifty per cent. of the
tax dues;

(e) where the tax dues are payable on account of a voluntary
disclosure by the declarant, then, no relief shall be available with
respect to tax dues.

(2) The relief calculated under sub-section (1) shall be subject to the
condition that any amount paid as predeposit at any stage of
appellate proceedings under the indirect tax enactment or as deposit
during enquiry, investigation or audit, shall be deducted when
issuing the statement indicating the amount payable by the
declarant:
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Provided that if the amount of predeposit or deposit already
paid by the declarant exceeds the amount payable by the
declarant, as indicated in the statement issued by the designated
committee, the declarant shall not be entitled to any refund.

125. (1) All persons shall be eligible to make a declaration under
this Scheme except the following, namely:—

(a) who have filed an appeal before the appellate forum and
such appeal has been heard finally on or before the 30th day
of June, 2019;

(b) who have been convicted for any offence punishable under
any provision of the indirect tax enactment for the matter for
which he intends to file a declaration;

(c) who have been issued a show cause notice, under indirect
tax enactment and the final hearing has taken place on or
before the 30th day of June, 2019;

(d) who have been issued a show cause notice under indirect
tax enactment for an erroneous refund or refund;

(e) who have been subjected to an enquiry or investigation or
audit and the amount of duty involved in the said enquiry or
investigation or audit has not been quantified on or before the
30th day of June, 2019;

(f) a person making a voluntary disclosure,—

(i) after being subjected to any enquiry or investigation or
audit; or

(ii) having filed a return under the indirect tax enactment,
wherein he has

indicated an amount of duty as payable, but has not paid
it;

(g) who have filed an application in the Settlement
Commission for settlement of a case;

(h) persons seeking to make declarations with respect to
excisable goods set forth in the Fourth Schedule to the Central
Excise Act, 1944.

(2) A declaration under sub-section (1) shall be made in such
electronic form as may be prescribed.

126. (1) The designated committee shall verify the correctness of
the declaration made by the declarant under section 125 in such
manner as may be prescribed:

Provided that no such verification shall be made in case
where a voluntary disclosure of an amount of duty has been made
by the declarant.

(2) The composition and functioning of the designated
committee shall be such as may be prescribed.

127. (1) Where the amount estimated to be payable by the
declarant, as estimated by the designated committee, equals the
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amount declared by the declarant, then, the designated committee
shall issue in electronic form, a statement, indicating the amount
payable by the declarant, within a period of sixty days from the date
of receipt of the said declaration.

(2) Where the amount estimated to be payable by the declarant, as
estimated by the designated committee, exceeds the amount
declared by the declarant, then, the designated committee shall
issue in electronic form, an estimate of the amount payable by the
declarant within thirty days of the date of receipt of the declaration.

(3) After the issue of the estimate under sub-section (2), the
designated committee shall give an opportunity of being heard to the
declarant, if he so desires, before issuing the statement indicating
the amount payable by the declarant:

Provided that on sufficient cause being shown by the declarant, only
one adjournment may be granted by the designated committee.

(4) After hearing the declarant, a statement in electronic form
indicating the amount payable by the declarant, shall be issued
within a period of sixty days from the date of receipt of the
declaration.

(5) The declarant shall pay electronically through internet banking,
the amount payable as indicated in the statement issued by the
designated committee, within a period of thirty days from the date of
issue of such statement.

(6) Where the declarant has filed an appeal or reference or a reply to
the show cause notice against any order or notice giving rise to the
tax dues, before the appellate forum, other than the Supreme Court
or the High Court, then, notwithstanding anything contained in any
other provisions of any law for the time being in force, such appeal
or reference or reply shall be deemed to have been withdrawn.

(7) Where the declarant has filed a writ petition or appeal or
reference before any High Court or the Supreme Court against any
order in respect of the tax dues, the declarant shall file an
application before such High Court or the Supreme Court for
withdrawing such writ petition, appeal or reference and after
withdrawal of such writ petition, appeal or reference with the leave
of the Court, he shall furnish proof of such withdrawal to the
designated committee, in such manner as may be prescribed, along
with the proof of payment referred to in sub-section (5).

(8) On payment of the amount indicated in the statement of the
designated committee and production of proof of withdrawal of
appeal, wherever applicable, the designated committee shall issue a
discharge certificate in electronic form, within thirty days of the said
payment and production of proof.

128. Within thirty days of the date of issue of a statement indicating
the amount payable by the declarant, the designated committee may
modify its order only to correct an arithmetical error or clerical error,
which is apparent on the face of record, on such error being pointed
out by the declarant or suo motu, by the designated committee.

129. (1) Every discharge certificate issued under section 126 with
respect to the amount payable under this Scheme shall be conclusive
as to the matter and time period stated therein, and—
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(a) the declarant shall not be liable to pay any further duty,
interest, or penalty with respect to the matter and time period
covered in the declaration;

(b) the declarant shall not be liable to be prosecuted under the
indirect tax enactment with respect to the matter and time
period covered in the declaration;

(c) no matter and time period covered by such declaration shall
be reopened in any other proceeding under the indirect tax
enactment.

(2) Notwithstanding anything contained in sub-section (1),—

(a) no person being a party in appeal, application, revision or
reference shall contend that the central excise officer has
acquiesced in the decision on the disputed issue by issuing the
discharge certificate under this scheme;

(b) the issue of the discharge certificate with respect to a matter
for a time period shall not preclude the issue of a show cause
notice, —

(i) for the same matter for a subsequent time period; or
(ii) for a different matter for the same time period;

(c) in a case of voluntary disclosure where any material
particular furnished in the declaration is subsequently found to
be false, within a period of one year of issue of the discharge
certificate, it shall be presumed as if the declaration was never
made and proceedings under the applicable indirect tax
enactment shall be instituted.

Further Rule 6, 7, 8 and 9 of the Scheme are as under:

"6. Verification by designated committee and issue of
estimate, etc.-

(1) The declaration made under section 125, except when it relates
to a case of voluntary disclosure of an amount of duty, shall be
verified by the designated committee based on the particulars
furnished by the declarant as well as the records available with the
Department.

(2) The statement under sub-sections (1) and (4) of section 127, as
the case may be, shall be issued by the designated committee
electronically, within a period of sixty days from the date of receipt
of the declaration under sub-rule (1) of rule 3, in Form SVLDRS-3
setting forth therein the particulars of the amount payable:

Provided that no such statement shall be issued in a case where the
amount payable, as determined by the designated committee is nil
and there is no appeal pending in a High Court or the Supreme
Court.

(3) Where the amount estimated to be payable by the declarant
exceeds the amount declared by the declarant, then, the
designated committee shall issue electronically, within thirty days
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of the date of receipt of the declaration under sub-rule (1) of rule 3,
in Form SVLDRS-2, an estimate of the amount payable by the
declarant along with a notice of opportunity for personal hearing.

(4) If the declarant wants to indicate agreement or disagreement
with the estimate referred to in sub-rule (3) or wants to make
written submissions or waive personal hearing or seek an
adjournment, he shall file electronically Form SVLDRS-2A indicating
the same:

Provided that if no such agreement or disagreement is indicated till
the date of personal hearing and the declarant does not appear
before the designated committee for personal hearing, the
committee shall decide the matter based on available records.

(5) On receipt of a request for an adjournment under sub-rule (4),
the designated committee may grant the same electronically in
Form SVLDRS-2B:

Provided if the declarant does not appear before the designated
committee for personal hearing after adjournment, the committee
shall decide the matter based on available records.

(6) Within thirty days of the date of issue of Form SVLDRS-3, the
designated committee may modify its order only to correct an
arithmetical error or clerical error, which is apparent on the face of
record, on such error being pointed out by the declarant or suo
motu by issuing electronically a revised Form SVLDRS-3.

7. Form and manner of making the payment.- Every declarant
shall pay electronically the amount, as indicated in Form SVLDRS-3
issued by the designated committee, within a period of thirty days
from the date of its issue.

8. Proof of withdrawal of appeal from High Court or Supreme
Court.- Proof of withdrawal of appeal or writ petition or reference
before a High Court or the Supreme Court, as the case may be,
under sub-section (7) of section 127 shall be furnished
electronically by the declarant.

9. Issue of discharge certificate.- The designated committee on
being satisfied that the declarant has paid in full the amount as
determined by it and indicated in Form SVLDRS-3, and on
submission of proof of withdrawal of appeal or writ petition or
reference referred to in rule 8, if any, shall issue electronically in
Form SVLDRS-4 a discharge certificate under sub-section (8) of
section 127 within thirty days of the said payment and submission
of the said proof, whichever is later:

Provided that in a case where Form SVLDRS-3 has not been issued
by the designated committee by virtue of the proviso to sub-rule
(2) of rule 6, the discharge certificate shall be issued within thirty
days of the filing of declaration referred to in sub-rule (1) of rule
3. ”

As per the above provisions, if the assessee opt for the

scheme, the applicant has to make a declaration in Form SVLDRS-1
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and upon receipt of the declaration except in a case of voluntary
disclosure of an amount of duty which is not in the case in hand as
in this case show cause notice has been issued to the appellant on
09.07.2010. The said declaration is required to verified by the
designated committee based on the particulars submitted by the
declarant and if there is an discrepancy, the designated authority
shall issue a notice to the declarant and thereafter SVLDRS is to be
issued to the declarant after considering the submission made by
the declarant and the material available on record and the declarant
shall pay the amount as decided by the designated committee,

thereafter discharge certificate is to be issued.

7. Admittedly, in this case the respondent filed declaration in

SVLDRS - 1. Same is extracted below for better appreciation of the

facts:
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and the discharge certificate has been issued to the appellant

in SVLDRS Form - 4. Same is also extracted below:

8. In that circumstances, no proceedings is sustainable against

the respondent as discharge certificate has already been issued. In
this case, it is the duty of the designated committee if declaration

made by the respondent is not correct then a notice was required to
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be issued and thereafter to determine the correct amount of duty
payable by the respondent. Admittedly, in this case no such notice
was issued to the respondent and the declaration made by the
respondent has been admitted by the designated authority. In that
circumstances, nothing is payable by the respondent in this case.
In these terms, we hold that as Form SVLDRS has been issued to
the respondent i.e. Discharge Certificate, therefore no demand is

sustainable against the respondent.

9. In these terms, appeal filed by the Revenue is disposed of.

[Order pronounced in the open court on 05.06.2025]

(ASHOK JINDAL)
MEMBER (JUDICIAL)

(P.ANJANI KUMAR)
MEMBER (TECHNICAL)
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