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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 30™ DAY OF JULY, 2025
BEFORE
THE HON'BLE MR. JUSTICE M. NAGAPRASANNA

CRIMINAL PETITION No.204 OF 2024

BETWEEN:

MR. MURALI KRISHNA R.,
S/O RAMCHANDRA S.,
AGED ABOUT 38 YEARS
OCC.: CONTRACT DRIVER,
BENGALURU BESCOM CORPORATE OFFICE,
K.R.CIRCLE,

BENGALURU

R/O NO. 8/1, 4™ CROSS
RAMAPPA LAYOUT
TAVAREKERE MAIN ROAD
BENGALURU - 560 029.

... PETITIONER
(BY SRI PRASHANTH S., ADVOCATE)

AND:

1. STATE OF KARNATAKA
BY LOKAYUKTA POLICE
BANGALORE CITY DIVISION
M.S.BUILDING
BENGALURU - 560 001.



2. PRATAP B.N.,
AGED ABOUT 35 YEARS
R/O NO.312, 5™ MAIN ROAD
2NP BLOCK, III STAGE,
BASAVESHWARNAGAR
BENGALURU - 560 079.

... RESPONDENT

(BY SRI B.B.PATIL, SPL.PP FOR R-1;
R-2 SERVED)

THIS CRIMINAL PETITION IS FILED UNDER SECTION 482 OF
CR.P.C., PRAYING TO SET ASIDE THE FIR AGAINST THE
PETITIONER / ACCUSED NO.2 IN CR.NO.53/2023, REGISTERED BY
KARNATAKA LOKAYUKTHA, BANGALORE CITY POLICE STATION
DATED 23/11/2023 WHICH IS PENDING BEFORE XXIII ADDITIONAL
CITY CIVIL AND SESSIONS JUDGE CUM SPECIAL JUDGE (P.C. ACT)
(CCH-24) AT BANGALORE REGISTERED IN PURSUANCE OF
COMPLAINT OF RESPONDENT NO.2 DATED 22.11.2023.

THIS CRIMINAL PETITION HAVING BEEN HEARD AND
RESERVED FOR ORDERS ON 16.06.2025, COMING ON FOR
PRONOUNCEMENT THIS DAY, THE COURT MADE THE FOLLOWING:-

CORAM: THE HON'BLE MR JUSTICE M.NAGAPRASANNA

CAV ORDER
The petitioner/accused No.2 is before this Court calling in
question registration of a crime in Crime No0.53 of 2023 registered
for offence punishable under Section 7(a) of the Prevention of

Corruption Act, 1988 (hereinafter referred to as ‘the Act’ for short).



2. Heard Sri S.Prashanth, learned counsel appearing for the
petitioner and Sri B.B. Patil, learned Special Public Prosecutor

appearing for respondent No.1.

3. Facts, in brief, germane are as follows: -

The 2" respondent is the complainant. Petitioner-accused
No.2 is a contract employee working as a Driver having joined
employment in BESCOM about a month ago on 17-10-2023 before
registration of crime. The complainant, an electrical contractor
registers a complaint on 23-11-2023 against accused
No.1/M.L.Nagaraja before the Lokayukta. It is the case of the
complainant that he had approached BESCOM on various occasions
from 6-04-2023 till registration of the crime for conversion of work
order that was issued from HT-2B1, commercial tariff, to HT-2A1,
industrial tariff. It is for the said purpose accused No.1 is said to
have demanded a sum of ¥10/- lakhs for conversion of electric
supply from commercial tariff to industrial tariff. The demanded
sum which was to be at *10/- lakhs is negotiated and brought down

to ¥7.5/- lakhs. Even this the complainant refusing to pay, reaches



the doors of the office of the Lokayukta and registers a complaint
on 22-11-2023. Pursuant to the said complaint, a crime is
registered in Crime No0.53 of 2023. A trap is said to have been laid
against the accused by drawing up a trap panchanama. The
petitioner/accused No.2 was asked to come to the office on
23-11-2023 by accused No.1 around 3.00 p.m. and was made to sit
outside the cabin for some time and then he was called by accused
No.1, he was instructed to keep the bag in the car dicky. When the
petitioner was keeping the bag in the car dicky, the Lokayukta
sleuths conduct a trap. The petitioner is said to have been arrested
and investigation is in progress. The petitioner, on the said
registration of crime, is before this Court calling in question the

very registration of crime.

4. The learned counsel appearing for the petitioner submits
that the petitioner is a Driver who had joined the office on contract
basis on 17-10-2023. He was not aware what was happening in any
quarter of the office. On the said day of trap, he was called to the
chamber by accused No.1 and made to sit. After some time, he was

handed over a bag to keep it in the boot of the car to which he has



obeyed as Driver. The petitioner is said to have performed the said
act at which time the Lokayukta sleuths laid a trap on the petitioner
and was nabbed with 7.5 lakhs in the bag. The petitioner has
neither demanded nor accepted any bribe amount on behalf of
accused No.1. He is a Driver who had just been appointed is victim
of the aforesaid circumstance. He would submit that the

proceedings against the petitioner is an abuse of the process of law.

5. Per contra, the learned counsel Sri B.B. Patil representing
the 1% respondent would submit that any person accepting bribe on
behalf of a public servant would also become punishable under
Section 7(a) of the Act. He would submit that it is a matter of trial
for the petitioner also to come out clean. But, he would admit the
fact that demand is made by accused No.1 and the amount is
accepted in the cabin of accused No.1. The amount is found in the
boot of the car of accused No.1. The car Driver was the petitioner.
He would admit another fact that the Driver had joined duty on
17-10-2023 and the trap had happened on 23-11-2023, a month

and 6 days after he joined. He would nonetheless seek dismissal of



the petition contending that the petitioner can seek his discharge

before the concerned Court after filing of the charge sheet.

6. I have given my anxious consideration to the submissions
made by the respective learned counsel and have perused the

material on record.

7. The afore-narrated facts are not in dispute as they are a
matter of record. Accused No.l1 is Chief General Manager in
BESCOM and accused No.2/petitioner is his Driver who was
appointed one month before the alleged laying of trap. The
allegation of the complainant is that accused No.1 had demanded
bribe amount of 7.5 lakhs to convert the tariff from commercial to
industrial. Originally the demand was 210/- lakhs and the
negotiation led to reduction to 7.5 lakhs. The complainant
registers the complaint before the Lokayukta on 22-11-2023. Since
the entire issue has now triggered from the complaint, I deem it
appropriate to notice the complaint. It reads as follows:

“D003:: 22-11-2023
ox=30ri:



Sox; Fpdex’ gD,
donisbed Snc-2
B33 edpes00dn3,
90.0F".DQorY,
onisedd.

ROT:

BT .. D JoederPa,

35 Ja@e, BUT: O3 B Bot3B T,
@03 30.312, 5S¢ Bway T3,

2:3e WeT, 3:3e B03, WRBeFTINT,
Wonwed-560079.

@w.%0. 80952 92617.

SRR,

ABaD: B0 BT FoBBED, BFAFAIT  ROBY T
3005 BJRR JoBIRB LT B, edS IDHI
VN0, 23 DTS mﬁsa’eao‘ (Z203y0£e30H) VST DT
oD B AT Beed.

*

FoD  Dew, 08 IVIIBY JoTeT JdedmaN  DoITeBBe0BT, wdde
ATITTY "k 233 D BN dow) BeJeDADR), ReDFP0W DeSEBF BoL3B T BUITNY
Se8300B8DBeS. T Wortded e SOod, BZE Seedes, D oW, &§,e
defI9DaS M/s. STT Global data centres India Pvt Ltd., e
S0.142,143,144 D) 145-d IQDHT IO IBODT I SoIBe ARSI
BDArabeF 3005°R0 3BT, e30°.e80°.30.E12EHT-38 N3P, T30 sddeodesf
€390%° HT-2B1 dbod HT-2A1 0B, 0ber 39057 3@en" SroB8edad Soword

Fod B0 BozmAIAOB DFwod: 15-03-2023 Tod ™A (Purchase Order)
BRODZeR.



8 BUITZ, FowoRATOZ FoD BFT005:06-04-203 BoW) FFHe0hB FoODF T
Q0BADT?, DBFeRIR)T R@-12 VB JeTon, onied 330t ORI, BOID3BeR.

S B0RB, TowodIT BESY) BT008:22-06-2023 Towh @wa) VOB
() (D.Lo&o0) BMAZ-NORTH, BESCOM, 0.8, Sodmrie deed, B3R,
Bornwed 23003 8ex® BITe® mﬁe'do‘ (B20350£23T83), 2309,0 Boasperdes Bejed,
3.e30°. 336, Worished SO 0oDDIT.

SR, 3B, JowoRATOZ BYE DFTeD 4 3oriPAoT DFTeD 4-5 30 ¢
VoNTR, 8¥ed VITF améa"ezso‘ (Zo0dyoredC), e3T9,0 Tocdeerdeer BeJed
3.80°.38reSf, forided OSORY edeed B Sedvedoen uddh I3 Iy 3O
SreBBADFHTeN BeP BWHDITD. BBT I €305 BIRE SBISS, B.68., 79,0
BI0rt B30 FeRDT BUR BB DIV

B7903:16-11-2023 Soth Joed DSy 5.30 Roedrt Be Forivezn TIT Bejedri
@eeN 2feed o8 BUE, ForoBIToB SreBTeBwen e Fertveey TTD 3,7 b
B[ 10 0F 0T WTWD BEIBIY, SDB0B FEWSIT. WTF, Do VR 0T BEIT,
BRBELY TaGY), Tord 3 0t P00 W38Tl 3PN Ted oTD.

05908:18-11-2023 Bowd 3 Feriveen BB D@ DSTD 1.12 FHohd
03T Seef;e° $0.94498 44899 Aod I, Beedy0f F0.80952 92617 1t D3 IO DIF
B0 FeBPD. FoD B IO DHYR DFTPD 1.13 IDaBY I, el ef
§0.80952 92617 Q0T Bt Jerive ST B0 F$0.94498 44899 1t T3 oo
B3, B8R ToNT ITD FeeF O’ el eHeT abemert wdh3ead Do
BePTD? 9T, FoD B B 3.00 Roed e Be3edri wHFHwaN SVITD.

03803 ToD e95e BN BT003:18-11-2023 Bowd Fod DT 4.00 Roedr Be
Dorioezy BHT BeJedrt BoeN [T, efeed FraB BTBwn TD SIK HFe0l
Q0T BPTD. BTF, T TFO° wER,00 VP Jo), 3BT BrPBBRY dowd Sedwon,
oriose OBTh Be03:18-11-2023 ey D, TBCB 2efF s DR 3905 BF R
o, ent SeBRBR0BT ¢rd B Sonert BRHTHBE. ©r, Jey wert 3ePd
BT, AeDBoZ 3B DTV, WGB3, Tod DBRR, VTVY TSI, J),
3BDRTBBRY, 20T AT TeW A0, 10-L 20D BeBTRY 03D Beedd, T3,
Qe TeWD ToD Jeed TeWZeRT 20T TePTD BB, Jo BeTTTY, 7-L oD



wOASeS. ¥B3, Jrtoe SBD L3 GT WD TR D0 BePwor, ToD
epee30 8 Dot BeW LS. VBB, WTD MPEIT VT 8 U domd VoIT BeB, 23ehB
QeI HZIT.

So30 Tod 20% BR0LF dotd TeWTeS. VTP, VBVD DemR® BP0
Q0T TBeRWTT. BBE, VoD DezweI® eripecdy Jo° ad &g wobo® B0 domd
BeRTD.

S0338 Tod 50 O BBD BeBBeY, 7.5 B[ FeBZeY, 20w BePTD.
038, Forive JBD AJMe 9553 AMed) o BeWTIT. BE3, T B0BADTDH
SI 2 D DL BRI T, O, NBDTIT 20D TePTN VBT, VID riReBT
Q0TN TR BL BeWST. B, TR AR Foef FeB SPDBeS oD Te?
033 Be3edAoT BT WHBES.

Be oriowd OFD =y 30T, SowodIT STITR, ©TC 3eedav
B908:22-06-2023 Dot e80T, FBO BRI, FwoBT e, BT8° EI& e,
Ym0 O30M BWbTIedd). BT e Teriven JTD TIRh LoUE BRERy ZRET
5908 AP 4 BorPIoTLw 37, BeiedDOE BE3 2798 Ve, EPOBLBIT.

0T003:21-11-2023 Sordh Tad) DbIredh 8.36 rotdri &3 mRY LT Bow*
QeBDST. Fo383 Terd Tad) 9.10 DR) 9.13 Roedrt D3 TR Feek rerdwaN
Sorioez SSD Bea’ BeBOY. FIs T TID Ted, 9.29 Roedrt wee3 & IO I
5ot Fpti D390, J033 Tord Ted) 9.33 Notdt D3 TR Foef JaDBeS 9T
03¢ SeBOY. RS Ferivee BT I 0ed) 9.35 Roedrt Tee3 & O Foerk Sl O
T aIeT QoW BedTDH BB, Jodh ©TeoeF ey WD ITY, IR 3VIQe
B0BAD HoRFOLER’, oY ToBW), BIeRF 3B WAFA) QoD FBEPTR. BB, WTD
oy Q0B TePTD. @BTR0BR JeE FUFRY IEIDT [oeRBobRY I
AdR,0td Sl Bperf B3 ool STewe SreBBroBhBes.

ew),0@803 BF003: 18-11-2023 ToD oD Be Derioer, dex BITLF
Sy Rews’ (Fookeredds) Sateodrt FEAMS BoyaBubR), Jod IF, Bees;ef
B’ pud Dealf TZerr eBZeoBR) D) DT003:21-11-2023 Tod wee3 =
SR FBADT BoRBALRY, oD I AR,0td Seedyf e’ Bwevd ool



10

Szt SreBBeoBdBes. 8 o0 JoeeaBnvay, S, SanDisk Cruzer Blade
USB 2.0 Flash Drive 16 GB &3d,a* 3moedudBeoBh3es.

¢ Nenvew, 2¥ex® RITF méaie?:)o‘ (500370£3T), e3T9,0 FocgperTees
BeJed, B.80°.3BFeF, oriwed St I5F0 BBESF T, ASFHTen ST 3w.10 0F
Lodd B3, B3 @, ZpJohweN de. 7.5 0F3, Fed3 @ hEed. IIT woud
BOTRY BRLD, BOD aIBIBRYW VB AIVT S0 L0WT BT, el RIS e
Qoo BB DG B Fo3eD b B;reW[od deedhBes. /BT 0D voudd

B3, 23eBB RITHT Wi SBIDS JBozgexs s SanDisk Cruzer Blade USB 2.0
Flash Drive 16 GB 73 03 ame $oxg mowohas 1) Puchase

order 2) Work order -Annexure. 3) &T003 :06-04-2023 Jod ITeohs
BN DIV ROBADTF, DBTBR)T R-12 BV eJan, L30NHETO TTOR WEoD TS,
. 4) M/s. STT Global data centres India Pvt Ltd., ci')d)éa‘ Def 8. 5)
039003:26-05-2023 T VR (cl’)d)?sa‘) Q-12 v yent, DERTeSYT, e3T9,0,
Worieth OB @R (ABYT’), Byes e epn, e379,0 Worwheth SBOT WSBDS B3, 6)
0008:22-06-2023 Cord By ROBAIDT® (AW (d.L&o0) BMAZ-NORTH,
BESCOM, 238-FeP~F, efonisbodh @ach dee’ »:300° raeao’ (520d50eedtss), e5759,0
Boayperdeer Befed, B..80°.13ref. WBoneedd TmoR wihdhw ®3. 7) CMG OP
Bescom Nagaraj +91 94498 44899 oownmeNda eede* %\)@m‘ TotF Torle e
Joriosy OBCRODN TR @R IBIDLS UMY IFT 23 D Sewe Aer
E¥ Mwd e, 11 LYY onSdhBes.

SoBSnwe odrt
3, ATYD
R0 /=22/11/2023
(Box ©.OF.)”
A perusal at the entire complaint no where refers to the
petitioner/accused No.2. Not a word is found against accused No.2.

It is entirely dedicated to accused No.2. Vivid details of different
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occasions are narrated. The audio recording done by the
complainant is handed over to the Lokayukta. The Lokayukta then
draws up a trap panchanama. In the trap panchanama again there
is no reference to the name of the petitioner. In the trap
panchanama two paragraphs are dedicated to the petitioner. The

paragraphs read as follows:

A\Y

BAPRZODTD B8Tped-2 TSTE B I Byig 807, estdped-1 e
Do) 90.0¢F. JB0 5003 B[O TB0r ey drermhmeden BBEDZRBDH
de. 7.5 g LoIT BETI, OO REHBPOBRED ot BePwor, BID T LBDI
oR e BD-03 d2-7347 520 B3OS I3 B QB WY TS RIDIweN
3PATD. BAWeBFDWDTT FedFohod sdeed-2 SNDY By @O IID 503
83,0b:, Srich BTG sotfees g MFR03T 2,08 B, WEHT WYTR B La’ S8
©B3QY dr.7.5 ©F Qg wowd e BUTF S Wyt IS SJweRz0RNT
Z0edATD.

0BT BAedFedNRW Bieed-2 SSTRY, 20D ©0dd Bes BEDHBR0T Fo 13
RIOIUN BTRed-2 8D I DHewodz500TTT B Jorivey 0.0, weg®
BIVL* PR, 23T9,0 TBD SR TSD BT WTT WRSBTT BeerDd VY SO
BePBO0T T HATED B BTox® V.aF. T30 BBA0W LoWW BETY, RLTOX I,
5003 83,00 @e3BR0BRD 02NN 3VITD.”

The trap panchanama refers to accused No.2/petitioner that he was
a Driver of Innova Car which accused No.1 was holding and 7.5
lakhs was given to him to put it in the boot of the car. Accused No.2

is said to have opened boot of the car to keep it at the said place.
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At that time the trap is laid. Prior to the trap panchanamaa pre-
trap panchanama was also done by the sleuths’ of Lokayukta. On
the date of the trap certain conversation happens which is recorded
by the complainant. Insofar as the petitioner is concerned, all that

is found is as follows:

A\Y

esBped-1 o

Q0 I will give him and give you a call
sdeed-1 AT

LD QERT3

esdeed-1 8.3 o3de wodd, Next week will forward
L0 Done Sir I will may a move

QTR0 RO 2ed2BRYTD

esdeed-2 |

QTR0 TEOVR eI

esdoed-2 AR AT TORF SRRVR, SNRCY AW e
R0 Hos wmpuw 7.5 Laks 80, d5° @ aswy
esdeed-2 ST

(Emphasis added)
The complainant was present in the cabin of accused No.1. He gives
him the money. Accused No.l1 asks what is the amount. The
complainant says it is 7.5 lakhs; is it OK is what is asked. Accused
No.1 says that it is OK and said that he will forward the report next

week. Till this point accused No.2 is not in the picture. Accused
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No.2 is called, handed over the bag, complainant asks accused No.2
‘do you want to count’. Accused No.2 says ‘no’. Complainant hands
over the bag and asks his name; he has answered ‘his name is
Murali’. Barring this, there is nothing that is done by accused No.2.
The Driver who had admittedly joined a month ago in the office of
accused No.1 on contract basis is dragged into the web of crime on
the circumstances generated by accused No.1. The entire recording
is against accused No.1 who has clearly demanded and accepted
the bribe. Nothing beyond what is noted in the recording would be
necessary to pin down accused No.1. But, the same cannot be said
to accused No.2, a humble Driver who becomes a victim of

circumstances of demand and acceptance done by accused No.1.

8. What is alleged against the petitioner is Section 7(a) of the

Act. Section 7of the Act reads as follows:

“7. Offence relating to public servant being
bribed.—Any public servant who,—

(a) obtains or accepts or attempts to obtain from any
person, an undue advantage, with the intention to
perform or cause performance of public duty
improperly or dishonestly or to forbear or cause
forbearance to perform such duty either by himself
or by another public servant; or
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(b) obtains or accepts or attempts to obtain, an undue
advantage from any person as a reward for the
improper or dishonest performance of a public duty
or for forbearing to perform such duty either by
himself or another public servant; or

(o) performs or induces another public servant to
perform improperly or dishonestly a public duty or
to forbear performance of such duty in anticipation
of or in consequence of accepting an undue
advantage from any person,

shall be punishable with imprisonment for a term which shall not
be less than three years but which may extend to seven years
and shall also be liable to fine.

Explanation 1.—For the purpose of this section, the
obtaining, accepting, or the attempting to obtain an undue
advantage shall itself constitute an offence even if the
performance of a public duty by public servant, is not or has not
been improper.

Illustration.—A public servant, 'S’ asks a person, P’ to
give him an amount of five thousand rupees to process his
routine ration card application on time. 'S’ is guilty of an offence
under this section.

Explanation 2.—For the purpose of this section,—

) the expressions “obtains” or “accepts” or “attempts
to obtain” shall cover cases where a person being a
public servant, obtains or “accepts” or attempts to
obtain, any undue advantage for himself or for
another person, by abusing his position as a public
servant or by using his personal influence over
another public servant; or by any other corrupt or
illegal means;

(if) it shall be immaterial whether such person being a
public servant obtains or accepts, or attempts to
obtain the undue advantage directly or through a
third party.”
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Interpretation of Section 7(a) of the Act need not detain this Court
for long or delve deep into the matter. The Apex Court in the case

of MADAN LAL v. STATE OF RAJASTHAN!, has held as follows:

n

18. On an examination of the evidence, there is
considerable doubt raised in our mind, which qualifies as
reasonable doubt, as to whether there was acceptance of bribe
amounts by both the accused. True, the officers of the trap
team spoke about the handing over of the money by the
complainant to the 1st accused who handed over half, to the
2nd accused; which amounts were said to have been put by
both the accused in their trouser pockets. PW 8 who led the trap
team merely spoke of a recovery of the bribe amounts from the
possession of the accused and the hands and trousers of the
accused having positively reacted to the test solution. The said
deposition is contrary to the statements made by the
independent witnesses that some notes were found thrown on
the floor. None of the officers spoke of any of the accused
having taken out the notes and thrown it on the floor.

19. On an examination of the entire evidence, we
are of the opinion that the prosecution has failed to
establish beyond all reasonable doubt, the demand of
bribe and its acceptance, in a trap laid by the trap team of
the ACB. In that circumstance there is no question of a
presumption under Section 20 arising in this case. The
conviction and sentence of the accused as brought out by
the trial court and affirmed by the High Court [Madan
Lal v. State of Rajasthan, 2022 SCC OnlLine Raj 914] ,
hence, is set aside. The bail bonds, if any executed by the
accused, in these cases, shall stand cancelled.”

(Emphasis supplied)

1 (2025) 4 SCC 624
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A little earlier, the Apex Court in the case of NEERAJ DUTTA
v. STATE (GOVERNMENT OF NCT OF DELHI)Z, has held as

follows:

10. Reliance could also be placed on C.K. Damodaran
Nair v. Union of India [C.K. Damodaran Nair v. Union of India,
(1997) 9 SCC 477: 1997 SCC (Cri) 654] (“C.K. Damodaran
Nair”). That was a case under the Prevention of Corruption Act,
1947 (“the 1947 Act” for the sake of convenience). Speaking of
a charge under Section 7 of the Act, it was held that the
prosecution was required to prove that:

) the appellant was a public servant at the material
time;

(if)  the appellant accepted or obtained a gratification other
than legal remuneration; and

(iii)  the gratification was for illegal purpose.

11. While discussing the expression “accept”, it was
observed in C.K. Damodaran Nair case [C.K. Damodaran
Nair v. Union of India, (1997) 9 SCC 477: 1997 SCC (Cri) 654]
that “accept” means to take or receive with a "“consenting
mind”. Consent can be established not only by leading evidence
of prior agreement but also from the circumstances surrounding
the transaction itself without proof of such prior agreement. If
an acquaintance of a public servant in expectation and with the
hope that in future, if need be, would be able to get some
official favour from him, voluntarily offers any gratification and if
the public servant willingly takes or receives such gratification it
would certainly amount to “acceptance”. Therefore, it cannot be
said, as an abstract proposition of law, that without a prior
demand, there cannot be "“acceptance”. The position will,
however, be different so far as an offence under Section 5(1)(d)
read with Section 5(2) of the 1947 Act is concerned. Under the
said Section, the prosecution has to prove that the accused
“obtained” the valuable thing or pecuniary advantage by corrupt

2 (2023) 4 SCC 731
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or illegal means or by otherwise abusing his position as a public
servant and that too without the aid of the statutory
presumption under Section 4(1) of the 1947 Act as it is available
only in respect of offences under Sections 5(1)(a) and (b) and
not under Sections 5(1)(c), (d) or (e) of the 1947 Act. According
to this Court, “obtain” means to secure or gain (something) as a
result of request or effort. In the case of obtainment, the
initiative vests in the person who receives and, in that context,
a demand or request from him will be a primary requisite for an
offence under Section 5(1)(d) of the 1947 Act unlike an offence
under Section 161 of the Penal Code, 1860 (for short “IPC"),
which can be established by proof of either “acceptance” or
“obtainment”.

Conflict in the three decisions?

12. On a perusal of the Order of Reference, we find that
it has been discerned by a Bench of three Judges that there is a
conflict in the decisions of two three-Judge Benches of this Court
in B. Jayaraj v. State of A.P. [B. Jayaraj v. State of A.P., (2014)
13 SCC 55 : (2014) 5 SCC (Cri) 543] (“B. Jayaraj"); P.
Satyanarayana Murthy v. State of A.P. [P. Satyanarayana
Murthy v. State of A.P., (2015) 10 SCC 152 : (2016) 1 SCC (Cri)
11] (“P. Satyanarayana Murthy”) with the decision in M.
Narsinga Rao v. State of A.P. [M. Narsinga Rao v. State of A.P.,
(2001) 1 SCC 691 : 2001 SCC (Cri) 258] (*M. Narsinga Rao")
with regard to the nature and quality of proof necessary to
sustain a conviction under Section 7 and Section 13(2) read
with Section 13(1)(d) of the Act when the primary evidence of
the complainant is unavailable. Thus, in the absence of primary
evidence of the complainant due to his death or non-availability,
is it permissible to draw an inferential deduction of
culpability/guilt of a public servant under Section 7 and Section
13(2) read with Section 13(1)(d) of the Act based on other
evidence adduced by the prosecution, is the neat question which
is under consideration by this Constitution Bench.

Trilogy of cases
13. Before proceeding further, it would be useful to

consider in detail the judgments referred to in the Order of
Reference.
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(A) B. Jayaraj [B. Jayaraj v. State of A.P., (2014) 13 SCC
55 : (2014) 5 SCC (Cri) 543]

14. In B. Jayaraj [B. Jayaraj v. State of A.P., (2014) 13
SCC 55: (2014) 5 SCC (Cri) 543], PW 2 the complainant therein
did not support the prosecution case under Section 7 and
Sections 13(1)(d)(i) and (ii) of the Act. The complainant therein
disowned making the complaint and had stated in his deposition
that the amount of Rs 250 was paid to the accused with a
request that the same may be deposited in the bank as fee for
the renewal of his licence. The complainant was not willing to
support the case of the prosecution. The complainant was
therefore declared “hostile”.This Court observed that the
complainant did not support the case of the prosecution insofar
as demand made by the accused for the bribe is concerned and
the prosecution did not examine any other witness present at
the time when the money was allegedly handed over to the
accused by the complainant, to prove that the same was
pursuant to any demand made by the accused. When the
complainant had disowned what he had stated in the initial
complaint and in the absence of any other evidence to prove
that the accused had made any demand, the evidence of the
complainant therein and the complaint (Ext. P-11) could not be
relied upon to come to the conclusion that the above material
furnished proof of the demand allegedly made by the accused.
The only other material available was the recovery of the tainted
currency notes from the possession of the accused therein. It
was observed that mere possession and recovery of the
currency notes from the accused without proof of demand would
not bring home the offence under Section 7. Therefore, the use
of illegal means or abuse of position by a public servant to
obtain any valuable thing or pecuniary advantage was not held
to be established insofar as the offence under Sections
13(1)(d)(i) and (ii) of the Act is concerned.

15. It was further observed in B. Jayaraj case [B.
Jayaraj v. State of A.P., (2014) 13 SCC 55 : (2014) 5 SCC
(Cri) 543] that the presumption under Section 20 of the
Act could not also be drawn in respect of an offence
under Section 7 of the Act. That such a presumption could
have been drawn only if there was proof of acceptance of
illegal gratification for which proof of demand was a sine
qua non and as the same was lacking in the said case, the
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primary facts on the basis of which the legal presumption
under Section 20 could be drawn were wholly absent.
Consequently, the conviction was set aside and appeal
was allowed.

(B) P. Satyanarayana Murthy [P. Satyanarayana
Murthy v. State of A.P., (2015) 10 SCC 152 : (2016) 1 SCC
(Cri) 11]

16. In P. Satyanarayana Murthy [P. Satyanarayana
Murthy v. State of A.P., (2015) 10 SCC 152: (2016) 1 SCC (Cri)
11], the fact was that during the trial of charges under Sections
7 and 13(1)(d)(/) and (ii) and Section 13(2) of the Act, the
prosecution examined seven witnesses and also adduced
documentary evidence in support of the charges. But the
complainant therein had died prior thereto and therefore, could
not be examined by the prosecution. According to the
complainant, he was disinclined to pay the illegal gratification as
demanded by the public servant and hence had filed the
complaint with the Deputy Superintendent of Police, Anti-
Corruption Bureau, Kurnool and sought action against the
appellant in the said case.

17. This Court inP. Satyanarayana  Murthy [P.
Satyanarayana Murthy v. State of A.P., (2015) 10 SCC 152 :
(2016) 1 SCC (Cri) 11] by placing reliance on B. Jayaraj [B.
Jayaraj v. State of A.P., (2014) 13 SCC 55 : (2014) 5 SCC (Cri)
543] observed that mere possession and recovery of
currency notes from the accused without proof of demand
would not establish an offence under Sections 7 as well
as 13(1)(d)(i) and (ii) of the Act. This is because proof of
demand is a sine qua non or an indispensable essentiality
and a mandate for an offence under Sections 7 and
13(1)(d)(i) and (ii) of the Act. That proof of acceptance
of illegal gratification could follow only if there was proof
of demand. That proof of demand of illegal gratification is
the gravamen of the offence under Sections 7 and
13(1)(d)(i) and (ii) of the Act and in the absence thereof,
the charge would thereby fail. In other words, mere
acceptance of any amount by way of illegal gratification
or recovery thereof dehors the proof of demand, ipso
facto would not be sufficient to bring home the charge
under the said Sections of the Act. It was observed that
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in the absence of proof of demand, a legal presumption
under Section 20 of the Act would also not arise.

18. It was further observed inP. Satyanarayana
Murthy [P. Satyanarayana Murthy v. State of A.P., (2015) 10
SCC 152 : (2016) 1 SCC (Cri) 11] that the material on record in
the said case when judged on the touchstone of the legal
principle discussed, left no doubt that the prosecution in the said
case had failed to prove unequivocally the demand of illegal
gratification and thus, the prosecution and the conviction of the
appellant under Sections 13(1)(d)(i) and (ii) read with Section
13(2) of the Act was not sustainable.”

(Emphasis supplied)

The Apex Court again in the case of SOUNDARAJAN

STATE?, has held as follows:

9. He relied on this Court's decisions in Mohan
Singh v. State of Bihar [Mohan Singh v. State of Bihar, (2011) 9
SCC 272 : (2011) 3 SCC (Cri) 689] and Union of India v. Ajeet
Singh [Union of India v. Ajeet Singh, (2013) 4 SCC 186 : (2013)
2 SCC (Cri) 347 : (2013) 2 SCC (L&S) 321] . The learned
counsel lastly relied upon a decision of the Constitution Bench
in Neeraj Dutta v. State (NCT of Delhi) [Neeraj Dutta v. State
(NCT of Delhi), (2023) 4 SCC 731: (2023) 2 SCC (Cri) 352] for
submitting that a demand for gratification can be established
even on the basis of circumstantial evidence.

Finding on proof of demand

10. We have considered the submissions. It is well
settled that for establishing the commission of an offence
punishable under Section 7 of the PC Act, proof of
demand of gratification and acceptance of the
gratification is a sine qua non. Moreover, the Constitution
Bench in Neeraj Dutta [Neeraj Dutta v. State (NCT of

3 2023 SCC OnlLine SC 424
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Delhi), (2023) 4 SCC 731: (2023) 2 SCC (Cri) 352] has
reiterated that the presumption under Section 20 of the
PC Act can be invoked only on proof of facts in issue,
namely, the demand of gratification by the accused and
the acceptance thereof.

11. As stated earlier, complainant PW 2 has not
supported the prosecution. He has not said anything in his
examination-in-chief about the demand made by the appellant.
The Public Prosecutor cross-examined PW 2. The witness stated
that there was no demand of a bribe made by the appellant.
According to him, he filed a complaint as the return of the sale
deed was delayed. Though PW 2 accepted that he had filed the
complaint, in the cross-examination, he was not confronted with
the material portions of the complaint in which he had narrated
how the alleged demand was made. The Public Prosecutor ought
to have confronted the witness with his alleged prior statements
in the complaint and proved that part of the complaint through
the police officer concerned who had reduced the complaint into
writing. However, that was not done.

12. Now, we turn to the evidence of the shadow witness
(PW 3). In the examination-in-chief, he stated that the appellant
asked PW 2 whether he had brought the amount. PW 3 did not
say that the appellant made a specific demand of gratification in
his presence to PW 2. To attract Section 7 of the PC Act, the
demand for gratification has to be proved by the prosecution
beyond a reasonable doubt. The word used in Section 7, as it
existed before 26-7-2018, is “gratification”. There has to be a
demand for gratification. It is not a simple demand for money,
but it has to be a demand for gratification. If the factum of
demand of gratification and acceptance thereof is proved, then
the presumption under Section 20 can be invoked, and the court
can presume that the demand must be as a motive or reward
for doing any official act. This presumption can be rebutted by
the accused.”

(Emphasis supplied)
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The afore-quoted judgments of the Apex Court would clearly
indicate that demand and acceptance are sine qua non to the
offence under Section 7 of the Act. The twin pillars of
demand and acceptance must be firmly established. In the
absence of either the edifice of the prosecution crumbles.
There is neither demand nor acceptance of bribe by accused
No.2. It is not the case of the complainant even that accused

No.2 has demanded or accepted.

9. The prosecution places reliance on explanation 2 to
Section 7, which criminalizes acceptance by a third party on
behalf of a public servant. Even this provision cannot be
stretched to a breaking point, so as to ensnare a contract
Driver utterly unaware of the sordid transaction unfolding
before him, when he was asked to keep the bag in the boot
by accused No.1. The recordings upon which reliance is
placed by the prosecution are replete with elaborate
dialogue incriminating accused No.1 and are deafeningly
silent, as to any demand, acceptance or knowledge on the

part of the petitioner. Therefore, he is unnecessarily
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brought into the frame of the crime, merely because he was
present and obeying his superior for placing the bag in the

car boot.

10. In the light of the offence being goaded against accused
No.1, the recordings in its entirety are not against accused No.2.
The demand and acceptance are made by accused No.l. It is
accused No.1 who has to justify his action and not the petitioner. As
observed hereinabove, a humble contract employee who was just
40 days old to his duty as Driver, is caught in the web of crime.
Even if the incident is taken as true, it would not amount to an
offence under Section 7(a) of the Act. Permitting further
investigation even against the petitioner in the case at hand or even
filing of the charge sheet, would on the face of it, become an abuse

of the process of law and result in miscarriage of justice.

11. For the aforesaid reasons, the following:

ORDER

() Criminal Petition is allowed.



Bkp

CT:MJ

(ii)

(iii)
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Crime No.53 of 2023 pending before the XXIII
Additional City Civil & Sessions Judge-cum-Special
Judge (P.C. Act), Bengaluru stands quashed gqua

petitioner/accused No.2.

It is made clear that the observations made in the
course of the order are only for the purpose of
consideration of the case of petitioner under Section
482 of Cr.P.C. and the same shall not bind or influence

the proceedings pending against accused No.1.

Sd/-
(M.NAGAPRASANNA)
JUDGE
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