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IN THE INCOME TAX APPELLATE TRIBUNAL
KOLKATA ‘B’ BENCH, KOLKATA
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ud
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Before

SONJOY SARMA, JUDICIAL MEMBER
&
SRI RAKESH MISHRA, ACCOUNTANT MEMBER

I.T.A. Nos.: 291, 292, 293 & 294 /KOL/2025
Assessment Years: 2019-20, 2020-21, 2021-22 & 2022-23

Lovely Das Vs Addl/JCIT, Nashik
(Appellant) ' (Respondent)
PAN: AGVPD9983E

Appearances:
Assessee represented by : Manish Tiwari, FCA.
Department represented by : Soumitra Ghosh, Addl. CIT, Sr. DR.

Date of concluding the hearing : 28-July-2025
Date of pronouncing the order : 04-August-2025

ORDER

PER BENCH:

These four appeals filed by the assessee are against the separate
orders of the Addl/JCIT(A)-1, Nashik [hereinafter referred to as the ‘Ld.
Addl/JCIT(A)’] passed u/s 250 of the Income Tax Act, 1961 (hereinafter
referred to as ‘the Act’) for AYs 2019-20, 2020-21, 2021-22 & 2022-23

dated 02.01.2025, which have been paSScalEEanSHEHERtmatonNs
dated 26.02.2020, 30.09.2021, 26.05.2022 & 08.11.2022, respectively

iSSTeadt/ SIS (ofthelAst. Since the issues in all the four appeals are
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common, they were heard together and are being decided vide this

common order for the sake of convenience and brevity.

2. The assessee is in appeal before the Tribunal raising the following

grounds of appeal:

I. ITA No. 291/KOL/2025; AY 2019-20:

“l1. That the Learned Assessing Officer and ADDL/JCIT(A)-1- NASHIK has

erred in denying the assessee the tax credit for Rs.22,06,321 being TDS in
the name of her deceased husband Jagbandhu Das vide order u's 143 (1)
of the IT Act, 1961 dated 26/02/2020 and DIN:

CPC/1920/A3/1966059404 and Appeal DIN &  Order No:

ITBA/APL/S/250/2024-25/ 1071817301 (1) gienthoughnielssesseelios
offered e corresponding income in the name of Late Jagbandhu Das against
the aforesaid TDS for taxation in the return of income filed by her.

2. That the Learned Assessing Officer and ADDL/JCIT(A)-NASHIK also has
erred in denying the assessee the credit for TDS for the reason that there

was mismatch in TDS claimed by the assessee which was in the name of

3. That the Learned Assessing Officer and ADDL/JCIT(A)-NASHIK also has
erred in accepting the income of Late Jagbandhu Das, husband of the
assessee, as the income of the assessee but denying the assessee credit for

4. That the Learned Assessing Officer and ADDL/JCIT(A)-NASHIK also has
erred in computing Interest under Section 234A of Rs.28,421, 234B of
Rs.3,12,631 and 234C of Rs. 1,75,551 as against the assessee’s
computation of Rs.6,358, Rs.48,814 and Rs.64,129 respectively under the
said Sections.

5. That die action of the Learned Assessing Officer and ADDL/JCIT(A)-
NASHIK also in denying the genuine tax credit in the form of TDS to the
assessee is bad in law and against the pronouncements of courts of law on
this issue.

6. That the assessee humbly craves leave to add. delete or modify all or any
of the grounds of appeal.”

II. ITA No. 292/KOL/2025; AY 2020-21:
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“l1. That the Learned Assessing Officer and ADDL/JCIT(A)-1-NASHIK also
has erred in denying the assessee the tax credit for Rs. 17,54,565 being
TDS in the name of her deceased husband Jagbandhu Das vide order u/s
143 (1) of the IT Act, 1961 dated 30/09/2021 and DIN:
CPC/2021/A3/176200329 and appeal DIN &  Order  No:
ITBA/APL/S/250/2024-25/1071819948(l) even though the assessee has
offered the corresponding income against the aforesaid TDS for taxation in
the return of income filed by her.

2. That the Learned Assessing Officer and ADDL/JCIT(A)-1-NASHIK also
has erred in denying the assessee the credit for TDS for the reason that
there was mismatch in TDS claimed by the assessee which was in the name
of the Late Jagbandhu Das (husband of the assessee) even though the
corresponding income was offered by the assessee and accepted by the
Assessing Officer.

3. That the Learned Assessing Officer and ADDL/JCIT(A)-1-NASHIK also
has erred in accepting the income of Late Jagbandhu Das, husband of the
assessee, as the income of the assessee but denying the assessee credit for
corresponding TDS which is naturally in the name of Late Jagbandhu Das.

4. That the Learned Assessing Officer and ADDL/JCIT(A)-1-NASHIK also
has erred in computing Interest under Section 234B of Rs.3,07,692 and
234C of Rs. 1,16,824 as against the assessee’s computation of Rs. NIL and
Rs.28,701 respectively under the said Sections.

5. That the action of the Learned Assessing Officer and ADDL/JCIT(A)-1-
NASHIK also in denying the genuine tax credit in the form of TDS to the
assessee is bad in law and against the pronouncements of courts of law on
this issue.

6. That the assessee humbly craves leave to add, delete or modify all or any
of the grounds of appeal.”

III. ITA No. 293/KOL/2025; AY 2021-22:

“1. That the Learned Assessing Officer and ADDL/JCIT(A)-1-NASHIK has
erred in denying the assessee the tax credit for Rs. 15,58,259 being TDS
and Rs. 13,693 being TCS both in the name of her deceased husband
Jagbandhu Das vide order u/s 143(1) of the IT Act, 1961 dated 25/06/2022
and DIN: CPC/2122/A3/230597483 & Appeal no: NFAC.

2. /2020-21/10244985 vide DIN & order No:-ITBA/APL/S/250/2024-
25/1071824927(1) under section 250 even though the assessee has offered
the corresponding income for taxation.
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3. That the Learned Assessing Officer and ADDL/JCIT(A)-NASHIK has erred
in denying the assessee the credit for TDS and TCS for the reason that there
was mismatch in TDS and TCS claimed by the assessee which was in the
name of the Late Jagbandhu Das (husband of the assessee) even though
the corresponding income was offered by the assessee and accepted by the
Assessing Officer.

4. That the Learned Assessing Officer and ADDL/JCIT(A)-NASHIK has erred
in accepting the income of Late Jagbandhu Das, husband of the assessee,
as the income of the assessee but denying the assessee credit for
corresponding TDS and TCS which is naturally in the name of Late
Jagbandhu Das.

5. That the Learned Assessing Officer and ADDL/JCIT(A)-NASHIK has erred
in computing Interest under Section 234B of Rs. 1,83,651 and 234C of Rs.
1,14,497 as against the assessee’s computation of Rs. NIL and Rs.40,311
respectively under the said Sections.

6. That the action of the Learned Assessing Officer and ADDL/JCIT(A)-
NASHIK in denying the genuine tax credit in the form of TDS & TCS to the
assessee is bad in law and against the pronouncements of courts of law on
this issue.

7. That the assessee humbly craves leave to add, delete or modify all or any
of the grounds of appeal.”

IV. ITA No. 294/KOL/2025; AY 2022-23:

“1. That the Learned Assessing Officer and ADDL/JCIT(A)-1-NASHIK also
has erred in denying the assessee the tax credit for Rs. 16,96,967 being
TDS vide order u/s 143(1) of the IT Act, 1961 dated 08/11/2022 and DIN:
CPC/2223/A3/314946180 & Appeal No: NFAC/2021-22/10234192 and
Din & Order No:-ITBA/APL/S/250/2024-25/1071820949(1) even though
the assessee has offered the corresponding income for taxation.

2. That the Learned Assessing Officer and ADDL/JCIT(A)-1-NASH 1K also
has erred in denying the assessee the credit for TDS for the reason that
there was mismatch in TDS claimed by the assessee which was in the name
of the Late Jagbandhu Das (husband of the assessee).

3. That the Learned Assessing Officer and ADDL/JCIT(A)-1-NASHIK also
has erred in accepting the income of Late Jagbandhu Das, husband of the
assessee, as the income of the assessee but denying the assessee credit for
corresponding TDS which is naturally in the name of Late Jagbandhu Das.

4. That the Learned Assessing Officer and ADDL/JCIT(A)-1-NASHIK also
has erred in computing Interest under Section 234B of Rs.2,14,656 and
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234C of Rs. 1,48,322 as against the assessee’s computation of Rs.78,904
and Rs.62,627 respectively under the said Sections.

5. That the action of the Learned Assessing Officer and ADDL/JCIT(A)-1-
NASHIK also in denying the genuine tax credit to the assessee is bad in law
and against the pronouncements of courts of law on this issue.

6. That the assessee humbly craves leave to add, delete or modify all or any
of the grounds of appeal.”

2.1 In ITA No. 293/KOL/2025; AY 2021-22, Ground No. 1 has been

inadvertently split into Ground Nos. 1 and 2.

3. We shall first take up the appeal in ITA No. 291/KOL/2025; AY
2019-20 as the lead case. Brief facts of the case mentioned in the
Statement of Facts are that the assessee is an Individual and she e-filed

her return of income for the said assessment year on 12/11/2019

declaring total income of Rs. 1,36,79,759 /- and Elgiffifigicteditioiitaxes
PEiGICTIRSIAGIS2IOI0)E. However, the Ld. Assessing Officer, the Asst.

Director of Income Tax, CPC, Bengaluru vide the Intimation issued u/s

143 (1) of the Act on 26/02/2020 accepted the returned income but

crediticlaifediatiRSI46IS2I90)E and raised consequential demand of
Rs.25,98,755. Details of credit of taxes claimed by the assessee and

credit allowed by the department have been mentioned as 346,52,910/-
and %324,46,589 /- respectively and a sum of 322,06,321/- being the [BBDS
in the name of the husband has not been allowed. In the return of
income, in addition to her own income of Rs.59,33,102 /- (income from
other sources-interest income), the assessee also offered total income of
Rs.73,13,808/- comprising income from M/s Elco Enterprise and
Interest income from Bank (both in the name of Late Jagbandhu Das)

for taxation and corresponding TDS of Rs.28,42,910/- (in the assessee's
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name Rs.6,36,589/- and in the name of Late Jagbandhu Das
Rs.22,06,321/-) against the total income was claimed by the assessee
in the return of income filed by her. M/s Elco Enterprise is a
proprietorship concern, of which Late Jagbandhu Das, the husband of
the assessee, was the proprietor. After his death on 15.06.2016, the
assessee (wife of Late Jagbandhu Das) being the |€galli€i# succeeded
the proprietorship concern and became the proprietor. Since the income
from the said proprietorship concern as well as the interest income in
the name of Late Jagbandhu Das were duly offered for taxation by the
assessee, the corresponding TDS was claimed by her in the ITR.
However, the Assessing Officer did not grant the assessee credit for TDS
in the name of the Late Jagbandhu Das by referring to the unmatched
TDS. The short credit of TDS on this count is Rs.22,06,321/-.
Consequential excess interest under Section 234B and 234C of the Act

was also charged.

4. Aggrieved with the assessment order, the assessee preferred an
appeal before the Ld. Addl./Joint CIT(A), who, vide order dated
02.01.2025, dismissed the appeal. Aggrieved with the order of the Ld.
CIT(A), the assessee has filed the appeal before the Tribunal.

S. Rival submissions were heard and the record and the submissions
made have been examined. The Ld. AR submitted that even though the
income of the deceased husband was shown in the return of income of
the assessee, as she had taken over and was running the proprietorship
concern along with the interests from the bank in respect of the account
in the name of her husband, all were shown in her return of income,

the Ld. AO ought to have allowed the credit for the TDS made. The Ld.
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DR relied upon the order of the Ld. CIT(A) and requested that the same

may be upheld.

6.

e as reproduced the provisions of Rule of the
The EANCITA) h prod d the p 1S1 f Rule 37BA of th

Income Tax Rules, 1962 and held as under while dismissing the appeal

of the assessee:

7.

“In view of the Rule 37BA of the Act, the appellant is not eligible for claiming
TDS of Rs. 22,06,321/- which is reflecting on the name of her deceased
husband. As per the death certificate issued by Authority i.e. New Town Kolkata
Development Authority, Department of Health & Family Welfare, Gouvt of West
Bengal, it is seen that the husband of the appellant Shri Jagabandhu Das
passed away on 15/06/2016 and the matter pertains to Assessment Year
A.Y.2019-20. The appellant must have updated the records in the books of the
deductor to deduct the TDS on her name but the appellant has failed to do so.
Further, the appellant is a separate entity from her husband, the Appellant, the
TDS credit now cannot be given to the appellant, even though she has declared
the corresponding income, in her Return of Income, on his own accord. In this
case, as per the Appellant, the due credit, part, is already appearing in the 26AS

statement of his late husband. CoNSideHRGENEESIASITERtONEAaboUeNtie

oy
D
e}
'—*
o
c
Z
‘—F
oy
o
.
o
2>
A
=y
o
®
=
o,
@
(oN
c
o
-
(—F
oy

4]

(]

Y

PEGHGERCEHEHtS and submitted as under in the Statement of Facts filed

which is extracted as under:
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i In the case of
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7.1 It is also submitted by the Ld. AR that in the instant case, in
addition to her own income of Rs.59,33,102/-, since the assessee has
offered the income of Rs.73,13,808/- (which is the income of the
proprietorship firm of her deceased husband and his interest income,
on whose behalf the return of income for the said year was not filed nor

the tax credit for the TDS of Rs.22,06,321/- on his behalf was made) for

taxation in her return of income, ShHe€ iS gEififitled t6 ¢claim the
corresponding TDS of Rs.22,06,321/- as tax credit in terms of Rule
S7BA(S)(i) of ‘thellncome Tax Rules, 1962 and as held in the judicial

decisions referred to hereinabove.

8. We have considered the submissions made, gone through the

facts of the case and perused the record and the order of the Ld. CIT(4).

As per subsrulel(2)iof Ruler37BArand sub=rule 3(i)'thereof, extracted as
under from the order of the Ld. CIT(A), if thelificoimeis'assessablelifithe
hands of any other person, the credit of TDS shall be given to him for
theyearinwhich thelincome is'showi! The relevant extract is as under:

“(2) [(i)) Where under any provisions of the Act, the whole or any part of the
income on which tax has been deducted at source is assessable in the hands
of a person other than the deductee, credit for the whole or any part of the tax
deducted at source, as the case may be, shall be given to the other person and
not to the deductee: Provided that the deductee files a declaration with the

deductor and the deductor reports the tax deduction in the name of the other
person in the information relating to deduction of tax referred to in sub-rule (1).]

(ii) The declaration filed by the deductee under clause (i) shall contain the name,
address, permanent account number of the person to whom credit is to be given,
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payment or credit in relation to which credit is to be given and reasons for giving
credit to such person.

(iii) The deductor shall issue the [cértificate for deduction of tax at'source in the

name of the person in whose name credit is shown in the information relating
to deduction of tax referred to in sub-rule (1) and shall keep the declaration in
his safe custody.

(3) (i) Credit for tax deducted at source and paid to the Central Government,
shall be given for the assessment year for which such income is assessable.”

The Ld. AO is, therefore, directed that iflWiew of 'the judicial

0

notIbeenmavailednby anyIotherIperson For statistical purposes, the

appeal of the assessee is allowed.

10. Since the issues raised in other assessment years are similar,
hence the findings for A.Y. 2019-20 are mutatis mutandis applicable for
other three assessment years as well and the appeals for those three

A.Ys. are also allowed for statistical purposes.

Order pronounced in the open Court on 4th August, 2025.

Sd/ - Sd/ -
[Sonjoy Sarma] [Rakesh Mishra]|
Judicial Member Accountant Member

Dated: 04.08.2025

Bidhan (P.S.)


pawan
Highlight

pawan
Highlight

pawan
Highlight

pawan
Highlight


=

Page | 10
L.T.A. Nos.: 291, 292, 293 & 294/KOL/2025
AYs: 2019-20, 2020-21, 2021-22 & 2022-23

Lovely Das.

Copy of the order forwarded to:

1. Lovely Das, 141/1/23, South Sinthee Road, Sinthee, Kolkata,
West Bengal, 700050.

2. Addl/JCIT, Nashik.

3. Addl/JCIT(A)-1, Nashik.

4. CIT-

5. CIT(DR), Kolkata Benches, Kolkata.

6. Guard File.

/

/ True copy [/
By order

Assistant Registrar
ITAT, Kolkata Benches
Kolkata



Income Tax Department

Government of India

- (1) Credit for tax deducted at source and paid to the Central Government in accordance with the
provisions of Chapter XVII, shall be given to the person to whom payment has been made or credit has
been given (hereinafter referred to as deductee) on the basis of information relating to deduction of tax
furnished by the deductor to the income-tax authority or the person authorised by such authority.

(2) (i) Where under any provisions of the Act, the whole or any part of the income on which tax has been

deducted at source is assessable in the hands of a

Provided that the and the _
in the information relating to deduction of tax referred to in

sub-rule (1).

_
iii) The
in the information relating to deduction of tax referred to in sub-rule (1) and

shall keep the declaration in his safe custody.

(3) (i) Credit for tax deducted at source and paid to the Central Government, shall be given for the
assessment year for which such income is assessable.

(if) Where tax has been deducted at source and paid to the Central Government and the income is
assessable over a number of years, credit for tax deducted at source shall be allowed across those years in
the same proportion in which the income is assessable to tax.

41[(3A) Notwithstanding anything contained in sub-rule (1), sub-rule (2) or sub-rule (3), for the purposes
of section 194N, credit for tax deducted at source shall be given to the person from whose account tax is
deducted and paid to the Central Government account for the assessment year relevant to the previous
year in which such tax deduction is made.]

(4) Credit for tax deducted at source and paid to the account of the Central Government shall be granted
on the basis of—

(i) the information relating to deduction of tax furnished by the deductor to the income-tax
authority or the person authorised by such authority; and

(if) the information in the return of income in respect of the claim for the credit,

subject to verification in accordance with the risk management strategy formulated by the Board from
time to time.
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Income Tax Department

Government of India

- (1) Any deduction made in accordance with the foregoing provisions of this Chapter and paid to the
Central Government shall be treated as a payment of tax on behalf of the person from whose income the
deduction was made, or of the owner of the security, or of the depositor or of the owner of property or of
the unit-holder, or of the shareholder, as the case may be.

(2) Any sum referred to in sub-section (1A) of section 192 and paid to the Central Government shall be
treated as the tax paid on behalf of the person in respect of whose income such payment of tax has been
made.

(3) The Board may, for the purposes of giving credit in respect of tax deducted or tax paid in terms of the
provisions of this Chapter, make such rules as may be necessary, including the rules for the purposes of
giving credit to a person other than those referred to in sub-section (1) and sub-section (2) and also the
assessment year for which such credit may be given.
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“ FORM

ITR-3 business or profession)

INDIAN INCOME TAX RETURN

Assessment Year
(For individuals and HUFs having income from profits and gains of

(Please see rule 12 of the Income-tax Rules,1962) -
(Please refer instructions) 2 O 2 5 2 6

Part A-GEN GENERAL

(A1) First name (A2) Middle name (A3) Last name (A4) PAN

PERSONAL INFORMATION

HEERENEE

(A5) Flat/Door/Block No. (A6) Name of (Al14) Status (Tick) p

Premises/Building/Village o Individual o HUF

(A7) Road/Street/Post Office (A8) Date of Birth/Formation (A15) Date of Commencement of

(DD/MMIYYYY) Business (DD/MM/YYYY)

(A9) Area/locality (A16) Aadhaar Number (12 digits)

(A10) Town/City/District (A11) State (A12) PIN code/ZIP code

(A13) Country | | | | I

(A17) Residential/Office Phone Number with STD Mobile No. 2

code/Mobile No. 1

(A18) Email Address-1 (self) | Email Address-2

A(19)
(ai)

Due Date for filing return of income [Dropdown to be provided] :

1. 31st July
2. 31st October
3. 30th November

FILING STATUS

(A19)
(aii)

0139(1)- On or Before due date, 0139(4)- After due date, 0139(5)-
Filed u/s (Tick)[Please see instruction] Revised Return, 092CD-Modified return, o 119(2)(b)- After
condonation of delay

Or Filed in response to notice u/s 0139(9) 0142(1), 0148, 0153C

(b)

Method of opting-out of new tax regime (if applicable) for current AY

O by filing 101EA (having income from business or profession) (Answer set A)
O by exercising the option in the return of income only (form 101EA is not applicable (Answer set B)

(SetA)
Have you exercised the option u/s 115BAC(6) of Opting out of new tax regime in Form 10-1EA in AY 2024-25?

(a) O Yes (If ‘Yes’, please furnish date of filing and Acknowledgement number of Form 10-1EA for AY
2024-25)

(al) Do you wish to continue to opt out of New Tax Regime for current assessment year O yes O No
(If ‘No’, please furnish date of filing and Acknowledgement number of Form 10-1EA for AY 2025-26)

(b) O No (Please select “No’, even if Form 10IEA was filed after due date for AY 2024-25)
(b1) Do you wish to opt out of New Tax Regime for current assessment year O Yes O No
(If “Yes’, please furnish date of filing and Acknowledgement number of Form 10-1EA for AY 2025-26)

(c) O Not Applicable (Return was filed in ITR 1/ ITR 2/ ITR 3 without requirement of Form 10-1EA) for
AY 2024-25

(c1) Do you wish to opt out of New Tax Regime for current assessment year O Yes O No

(If ‘Yes’, please furnish date of filing and Acknowledgement number of Form 10-1EA for AY 2025-26)

(Set B)
Do you wish to exercise the option u/s 115BAC(6) of Opting out of new tax regime? (default is “No”) 0 Yes o No

Note- Option under section 115BAC(6) should be exercised in Form 10IEA on or before the due date for filing
return u/s 139(1).




[T 1l—=vs 3(i)]

GIESEEIRIE EE RS R IE)

139

If the return has been prepared by a Tax Return Preparer (TRP) give further details below:

Identification

No. of TRP

Name of TRP

Counter Signature of TRP

HEEE

||

|

|

If TRP is entitled for any reimbursement from the Government, amount thereof

A [Details of payments of Advance Tax and Self-Assessment Tax
SI No BSR Code Date of Deposit Serial Number of Challan Amount (Rs)
« (DD/IMM/YYYY)
<
O] (@3] (©) O] ©®)
Z
L
S A
n |
[%2]
L
.
L
-
L
w
m | i
)
P
<
E iv
<
NOTE » Enter the totals of Advance tax and Self-Assessment tax in SI. No. 10a & 10d of Part B-TTI
B |Details of Tax Deducted at Source from Salary [As per Form 16 issued by Employer(s)]
SINo | Tax Deduction Account Number Name of the Employer Income chargeable under Salaries Total tax
E (TAN) of the Employer deducted
<| @) @ (©) 4 ®)
z| !
[%2)
2 [ [TT 0T [ 1]
ol 1l
[%2]
a [ ]

|

Please enter total of column 5 in 10b of Part B-TTI

C  |Details of Tax Deducted at Source (TDS) on Income [As per Form 16 A issued or Form 16B/16C /16D/16E furnished by
| |Deductor(s) |
Sl TDS |[PAN/Aadhaar| TAN of Section Unclaimed TDS of the current TDS credit being claimed this Corresponding TDS
No | credit | No. of Other the under TDS brought Financial Year (TDS Year (only if corresponding Receipt/withdrawals| credit
relating Person (if |Deductor/| which TDS | forward (b/f) Deducted during the income is being offered for tax offered being
to self TDS credit PAN/ | is deducted FY 2024-25) Y this year, not applicable if TDS carried
/other related to | Aadhaar is deducted u/s 194N) forward
person | other person) [ No. of Fin. |TDS|Deducted| Deducted in | Claimed Gross Head of
[spouse Tenant/ Year in | b/f | inown |the hands of | in own . . Amount | Income
as per Buyer which hands spouse as | hands Clﬂgeigetgg hgpds
section deducted per section sectign A orp
5A/pHlER 5A or BNy Eny
_ “
as per rule
37BAQ)] 37BA() (if ——
applicable)
o @ (©) 4) (43) ® (e O ®) 9) (10) (11) (12) | (13)
Income | TDS Income|TDS| PAN/
Aadhaar
No.
i
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