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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT

JODHPUR
D.B. Spl. Appl. Writ No. 84/2022

1. State Of Rajasthan And Ors, Through Secretary,
Department Of Rural And Panchayati Raj, Government Of
Rajasthan, Secretariat, Jaipur.
2. The State Of Rajasthan, Through Secretary, Department
P TN Of Education, Government Of Rajasthan, Secretariat,
[ ammo O\ Jaipur.
W W 2\ 3. The Director, Elementary Education, Rajasthan, Bikaner.
2 _r;_} 4. The Chief Executive Officer, Zila Parishad Banswara.
”.:J - : a‘\ 5. District  Education  Officer, Elementary Education,
b s e Banswara.
----Appellants
Versus
Naresh Chandra Patel S/o Dungar Singh Patel, Aged About 33
Years, V.p.o Etauva, Via Barodiya, Teh. Bagidora, Banswara.
----Respondent
For Appellant(s) :  Mr. Ayush Gehlot
For Respondent(s) :  Mr. Dinesh Kumar Ojha
HON'BLE DR. JUSTICE PUSHPENDRA SINGH BHATI
HON'BLE MR. JUSTICE BIPIN GUPTA
Judgment
Reserved on : 03/10/2025
Pronouncedon: 01/11/2025
Reportable

Per Mr. Bipin Gupta, J.

1. The present special appeal (writ) has been filed, being

aggrieved by the judgment dated 23.02.2021 passed by the

learned Single Judge of this Court, whereby the petition filed by

the petitioner-respondent herein was allowed, directing the

appellant-State to consider the candidature of the respondent

based on his graduation mark-sheet. The Court further directed

that, after verification of the graduation mark-sheet and other

documents, if the petitioner is found eligible, he shall be accorded

appointment within a period of two months.
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2. The brief facts giving rise to this appeal are that the
petitioner had initially filed a writ petition, being S.B. Civil Writ
Petition No. 8447/2018, contending that, as per the advertisement
issued for the post of Teacher Grade III, Level-I, in District
 Banswara, he had secured 64.67% marks in the REET
_,*Examination, whereas the cut-off for the General category was
60%. Despite this, he was denied appointment. He further
asserted in the writ petition that he could not be disqualified from
appointment on the ground of having secured only 44.15% marks
in the Senior Secondary School Examination, as he had obtained
more than the required cut-off marks in the REET Examination.

3. The appellants, who were the respondents in the said writ
petition, filed a reply contending that as per the qualifications
prescribed in the advertisement, the petitioner did not
possess/disclose the requisite qualifications and therefore was not
considered for appointment. It was further stated that, according
to the minimum qualifications specified in Clause 9.2 of the
advertisement, since the petitioner had applied based on his
Senior Secondary School Examination qualification along with a
two-year diploma in Elementary Education, the minimum required
marks in Senior Secondary were 45%. The petitioner, however, did
not possess the said qualification as per his own application, and
thus was not considered for appointment.

4.  The said writ petition remained pending for almost two and a
half year and thereafter the petitioner submitted an application for
withdrawal of the writ petition with liberty to file a fresh writ
petition with better particulars. The writ petition was accordingly

dismissed on 17.12.2020 with the aforesaid liberty. Thereafter, the
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petitioner preferred a writ petition being S.B. Civil Writ Petition No.
279/2021, wherein, instead of providing better particulars, he did
not file the advertisement which he had already submitted earlier.

o

It was contended that, inadvertently, he had not mentioned the
[= A

e

,llfor eligibility and therefore, his graduation mark-sheet shall be
\."-._-!"‘_J:lr" - N .L_"'T'__.-

fact that he was a Graduate which was also one of the qualification

. al

considered, as he had obtained his Graduation mark-sheet prior to
the issuance of the advertisement. Further, he prayed that since

he belongs to the OBC category, he may be granted 5% relaxation

as provided under the Notification dated 27.03.2011.
5.

The writ petition was allowed by the learned Single Judge
vide order dated 23.02.2021, directing the appellants to consider

the candidature of the respondent based on his graduation mark-

sheet, and after verification, if found eligible,
appointment to him.

6.

to accord

Counsel for the appellants submits that the impugned order
passed by the learned Single Judge is without proper appreciation
of the factual aspects of the case. He contends that the petitioner
had initially filed a writ petition but did not disclose the existence
of his graduation mark-sheet in that petition though the petitioner

had placed the advertisement on record in the earlier writ petition

which has not been placed by him in the present writ petition.
7.

He further contended that the advertisement itself prescribed
different eligibility criteria, one of which included qualification of
graduation. The petitioner did not mention having a degree or
mark-sheet of graduation while filling out his form in the year
2018 and thus same was not disclosed in his application. The

petitioner’s application was based on the Senior Secondary mark-
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sheet, the REET examination mark-sheet, and a two-year diploma
in Elementary Education.

8.

“n Hig
f‘\.lh"-\:l‘ __r_)f

He further stated that since the petitioner had neither

b o iR @

claimed any right based on the graduation mark-sheet nor

e

. mentioned it in his earlier writ petition and after a lapse of almost

_ +two and a half years, for the first time, he disclosed having the
i _:)"t:._';

graduation mark-sheet in his application for withdrawal of first writ
petition and thereafter filed the present writ petition which clearly

raises a doubt regarding the authenticity of the graduation mark-
sheet.

0. Learned counsel further submitted that the application of a
candidate has to be scrutinized strictly on the basis of the
information provided by the candidate himself. The advertisement
prescribed different eligibility criteria/qualifications, including: (i)
Senior Secondary School Certificate with 45% marks along with a
two-year diploma in Elementary Education, and (ii) a degree of

graduation with a two-year diploma in Elementary Education as an

alternative qualification. The petitioner,

while filling out the
application form, did not seek consideration of his eligibility based
on his graduation but instead claimed eligibility on the basis of the
Senior Secondary School Certificate. The appellants, therefore,
considered the petitioner’s eligibility strictly on the basis of the
information provided by him at the time of filling out the
application form. Accordingly, after a lapse of two and a half
years, he cannot now seek a direction from the Court to be

considered eligible on the basis of a graduation mark-sheet which

was not disclosed at the relevant time. The learned Single Judge,

thus, committed an error in issuing such a direction.
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10. Counsel for the petitioner submitted that, since the petitioner
possessed an alternative eligibility qualification, but inadvertently
failed to mention it in the application form, the omission was a

. bona fide mistake. He further submitted that, as the posts are still

g | Dﬂ""-.llying vacant, the impugned order passed by the learned Single
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%, ot~/ appellate jurisdiction.

,|'Judge is just and proper and does not warrant interference in

w1l

‘el Rais

11. In support of his submissions, counsel for the petitioner has

placed reliance of the following judgments:-

(I) S.B. Civil Writ Petition No.13880/2017 :: Som
Singh Vs. State of Rajasthan & Ors. and other
connected matters (decided on 22.11.2017)

(II) S.B. Civil Writ Petition No.10749/2018 :: Neeraj
Kumar Patidar Vs. State of Rajasthan & Ors. (decided
on 29.08.2018)

12. Heard learned counsel for the parties.

13. This Court finds that in the earlier writ petition filed by the
present petitioner, there was no mention whatsoever of his
possessing any alternate eligibility qualification. His initial case in
that petition was that his candidature had been wrongly rejected
despite being granted admission to the REET examination, even
though he had secured less than 45% marks in the Senior
Secondary Examination. He contended that, having obtained more
than the cut-off marks in the REET Examination, he should be
declared eligible. There was not even a single reference to the
existence of any alternate eligibility qualification and after a lapse
of two and a half years, a candidate cannot be permitted to come

out and claim that what he has not submitted in his application
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form as an eligibility qualification inadvertently, then the same
may be considered. This Court finds that such permission cannot
be granted to an individual candidate. Moreover, in the facts of the

- present case, the respondent did not make any such claim at the
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e L.'ﬂ:;'-.lﬁrst instance, despite the alleged qualification being available to
- 5 }him in the year 2018 itself as alleged by him. Granting such relief
&/

“\mi{rﬁ, : w3' by the learned Single Judge, by treating it an inadvertent error on
the part of the respondent, would set wrong precedent in matters
of recruitment.

14. This Court also finds that the respondent did not place the
advertisement on record in the present writ petition, although he
had submitted the same in the earlier writ petition. As per the
advertisement taken from earlier writ petition, the eligibility
qualifications were prescribed under Clause 9. For the category
under which the respondent had applied, the relevant
qualifications were provided under Clause 9.2, which is reproduced

as under :-

V92 Perr 1 W 5 (Wav—gH) & forv (fery [3rem)—

A. =FdH 50 HIA9IT 3Bl & AT FeHAY ARIHEG (AT FHD
wHDE) U9 YRS 9 F fgadia fswrar (a9 R (e
S BIg M 71H fear Tar 8l) |

Senior Secondary ( or its equivalent) with at least 50%
marks and 2-year Diploma in Elementary Education

(Spacial Education) ( by whatever name known).

3rerar
IATH 45 HIA9IT 3Bl @ AR FTAN HEIME (37T §HD
WHSBE) U TRME e I H fgaviy [SerEr (faery 19rm)
(@18 foreg [ =/ 3 ST AT 81) ff RIS 31eqraes fIrer
gNYg (AIIa], FIFeUS SiIY [HI1afE) fafraE 2002 & gER
greT 597 T 8

Senior Secondary ( or its equivalent) with at least 45%
marks and 2-year Diploma in Elementary Education
(Spacial Education) ( by whatever name known) in
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15.

accordance with the NCTE (Recognition Norms and
Procedure), Regulation, 2002.

3rerar
[ATH 50 HIGIT Bl H Wl ITAY HEGHEG (3Tar §HD
THBE) UT 4 UG RS R v was (fFey 197m)
CIAGCATS,
Senior Secondary (or its equivalent) with at least 50%
marks and 4-year Bachelor of Elementary Education
(Spacial Education) (B.EL.ED).

3rerar

e U gRfae i J fgasia Senar (e ) (are
foreg fadl =19 3 ST SIrT &81)

Graduation and two year Diploma in Elementry
Education (Spacial Education) (by whatever name
known).

3rerar
ATH 50 HIAUT 3ipl B G GTHAY HEGMHD (3Tdl $¥P
wTHpe]) TUT e v (faery fren) 7 feadia fSerrar
Senior Secondary (or its equivalent) with at least 50%
marks and 2-year Diploma in Education (Spacial

Education) (by whatever name known).
7T

B. YTSIverTT 3IT9E UrEGl GNIET (3TNe<e,/VIe) oqer—gerH H
g9l EI4T AT & |

VI — YIfAd U9 Fed YrejfHe [denerd Sedigd Vel
qf1—2018 laer TIH &G aegar &t (Merit List) % enfaer g1
@ o1y 3rreff @I wrorverrT sreaTge grAar aver (RTET/REET)
F oge TYH H gaadd 60 Hlawia e (Minimum
Passing Marks) 31fsfa @ sifard 8RIT 4vq 159 TRBR &
sifergarr #Are F.7(1)EE/Plan/2011 fa<is 29.082012 @&
sgerR  SifErgfaa &3 (Scheduled Area’s) & sigsgfaa
FAAaal @ SRl @ ford gAdH 36 HIAeid Slviie
(Minimum Passing Marks) 3if9arsf &R, 9vq Siferge=r et
gl & gd SIford §¥ SIRST 2011 & Ve H 9% IE @T IF
78! gt |”

In Note (II) of Clause 12 of the advertisement, the following

was provided :-

16.

candidate was required to satisfy himself regarding his eligibility

“srgeff goa oA NI W Yd g8 ghaREd v o & d g9
[asifeT & sigeec—9 @ IFER [FEIRG AIYevs] & SER U
314G B+ BT GIF &/ 3daT Yo OfH HRald P gI] 9
Tgl clerar [

A bare reading of the aforesaid clauses makes it clear that a
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and ensure that he fulfilled the eligibility criteria prescribed under
Clause 9 before submitting the fees. Despite this clear instruction,
the respondent neither submitted any graduation mark-sheet nor
provided the marks obtained in graduation, nor any such mark-
. sheet was attached to his application. As per the application form,
_}he claimed eligibility solely on the basis of his Senior Secondary
examination mark-sheet and the marks obtained therein, along
with a two-year diploma in Elementary Education. The appellants,
relying on the information provided by him, scrutinized his
application accordingly and rightly found that, since he had
obtained less than 45% marks in the Senior Secondary
examination, he did not meet the eligibility criteria and not eligible
for the post. Now, after a long period, request of the petitioner
that the posts are still lying vacant and that he inadvertently did
not submit the graduation mark-sheet for consideration cannot be
countenanced or permitted.

17. It is a settled principle of law that a recruitment agency is
bound to consider the candidature of a candidate strictly based on
the information submitted by him at the time of filling the
application form or, at most, during any correction window if
available, or if the correction is of a very trivial nature, until the
last date for submission of the form or if factually he is prompt to
seek correction. However, under no circumstances can a candidate
be allowed to seek consideration of his candidature based on
documents submitted after a lapse of long period from the closure
of recruitment process, merely on the ground that seats are still

lying vacant.
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18.

So far as the judgment relied upon by counsel for the

petitioner in Som Singh (supra) is concerned, this Court finds that

an H .-D'K'_H‘_

the learned Single Judge in the present case did not consider

d T N

whether the petitioner was entitled to avail the 5% relaxation or

e

AT

4|

. not. Moreover, the said judgment cited by the petitoner pertains to

_ +relaxation of 5% available to ST candidates of the TSP area and
&/
- ot~

not to any OBC candidate. The petitioner, being an OBC candidate,
had admittedly claimed his candidature under the General

category in the earlier writ petition; therefore, this judgment does
not help the respondent.

19. So far as the judgment relied upon by counsel for the

petitioner in Neeraj Kumar Patidar (supra) is concerned, it was a
case where the petitioner’s candidature was rejected despite
having disclosed his qualification of graduation in the application
form, merely on the ground that Clause 9.5 of the advertisement

provided otherwise and in that fact situation the Court held that,
since graduation was an alternate eligibility qualification as per the
rules, the petitioner could not have been denied the right for being
considered on the post as the alternate eligibility was disclosed in
the form and was eligible.

20. The facts of the said case are clearly distinguishable, as in

the present case, the respondent neither disclosed the fact of

holding a graduation mark-sheet at the time of filling the

application form nor claimed any right based on the graduation

mark-sheet even after a lapse of two and a half years from the
recruitment process.

Furthermore, he did not disclose the

existence of the graduation mark-sheet, which he later submitted

in the present writ petition, allegedly issued by Sunrise University,
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Tehsil Ramgarh, District Alwar. Therefore, no reliance could have
been placed on a mark-sheet that was neither disclosed at the

time of submitting the application form nor at the time of filing

Writ Petition No. 8447/2018, which remained pending for almost

~r."f.'“‘\
L. N

Dﬂ\"-.ltwo and a half years before being withdrawn. Accordingly, this

al o

4

7 _}Court finds that the judgment passed by the learned Single Judge

&/

_neto” deserves to be set aside .

21. In view of the foregoing discussion, the present appeal is
allowed. The impugned order dated 23.02.2021 passed by the
learned Single Judge is set aside, and the writ petition filed by the
respondent-herein is dismissed.

22. Stay petition and pending applications, if any, stand disposed

of.

(BIPIN GUPTA),J] (DR.PUSHPENDRA SINGH BHATI),J

-praveen/-
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