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FINAL ORDER

D.B. BINU, PRESIDENT:

1. A brief statement of facts of this complaint is as stated below:

The complaint was filed under Section 12 of the Consumer Protection Act,
1986.The complainant agreed with the opposite party on 01-11-2017 for the
construction of two residential houses. The opposite party commenced work but
failed to complete the project within the stipulated period. At successive stages,
the complainant paid a total of X9,30,900/- to the opposite party, making
payments whenever demanded. On 12-08-2018, the opposite party abruptly
stopped the construction without assigning any reason. The complainant further
noticed the use of sub-standard materials and several workmanship defects,
which, despite being pointed out, were not rectified by the opposite party. To

mitigate the situation, the complainant engaged other workers and incurred
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approximately %2,00,000/- for rectification. Before filing this complaint, the
complainant instituted O.S. No. 300/2018 seeking an injunction. A Court-
appointed Commissioner inspected the site and submitted a report, produced
before this Commission and marked as Ext. A11, noting incomplete construction of
both houses, unfinished walls, unfitted doors and windows, and a pending ground-
floor parking area in the Schedule-I building; no workers or ongoing activity were
found during inspection. The complainant had availed a loan for the project and
continues to service monthly EMIs. Alleging deficiency in service and resultant
mental agony, the complainant seeks compensation of %8,55,000/- from the
opposite party.
2. NOTICE:

Notice was issued to the opposite party on 23.10.2019. Upon receipt of
notice, the opposite party entered an appearance before the Commission and filed

its written version.

3.THE VERSION OF THE OPPOSITE PARTY:

The Opposite Party denies all allegations made by the Complainant except
the fact that an employment contract was executed between them on 01-11-2017.
The Opposite Party contends that he never received 39,30,900 as alleged, and that
he was paid only half of the daily labour charges. He asserts that the allegation of
receiving 32,00,000/- towards demolition and construction is false and that no
defective or negligent construction was ever carried out.

According to the Opposite Party, the Complainant himself prepared the
building plan through an engineer, submitted it to Angamaly Municipality, and
obtained the required permit. The construction was carried out strictly as per the

approved plan, in the presence and under the instructions of the Complainant and
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his engineer. The Opposite Party, being an ordinary contract worker, states that he
never misrepresented himself as having a licensed engineer’s office.

As per the written agreement, the Opposite Party is entitled to X16,12,640/-
for constructing two buildings. When 99% of the work was completed, the
Complainant attempted to obstruct the work and subsequently filed O.S. No.
300/2018 before the Munsiff Court, Aluva, along with an injunction petition
containing contradictory statements.

The Opposite Party alleges that the complaint is false, malicious, and filed to evade
payment of the balance contract amount. He seeks dismissal of the complaint with
compensatory costs.

4. EVIDENCE:

The complainant has not filed a proof affidavit, but produced eleven

documents, which were received and marked as Ext. A1 to A11, as under:
o Ext. A1 - True copy of Work Estimate.
o Ext. A2 - True copy of Gold Loan Receipt (SBI) dated 13.06.2018.
o Ext. A3 - True copy of Gold Loan Receipt (CSB).
o Ext. A4 - True copy of Gold Loan Pledge Token.
o Ext. A5 - True copy of Letter dated 14.08.2017.
« Ext. A6 - True copy of Speed Post Acknowledgment.
o Ext. A7 - True copy of Asset Power Sanction Letter.
« Ext. A8 - True copy of Contract.
o Ext. A9 - True copy of Tax Invoice dated 21.07.2018.
« Ext. A10 - Copy of Plan & Sketch.
o Ext. A11 - True copy of Commission Report submitted before the Aluva
Munsiff Court.
On verification of the record, it is seen that the opposite party produced five

documents before the Commission. The Commission afforded opportunities to the
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opposite party to adduce evidence on 02.03.2023 and 19.08.2023; however, the
opposite party remained absent and unrepresented on both dates. Consequently,
on 19.08.2023, the opposite party’s evidence was closed. It is further recorded
that the opposite party did not take steps to mark any of the said documents at any
subsequent stage up to 23.09.2025, indicating a lack of interest in adducing
evidence.

5. POINTS FOR CONSIDERATION:

i) Whether the complaint is maintainable?

ii)Whether there is any deficiency in service or unfair trade practice by the
opposite parties?

iii) If so, whether the complainant is entitled to any relief?

iv) Costs of the proceedings, if any?

6.Summary of Written Argument Of the Complainant:

The complainant entered into a construction agreement with the opposite
party on 01-11-2017 for two houses. Despite stage-wise payments totalling
%9,30,900/-, the opposite party failed to complete the work within the stipulated
time and unilaterally stopped construction on 12-08-2018. The complainant
alleges use of sub-standard materials and unrectified defects, which he later
addressed by engaging other workers at a cost of about X2,00,000/-. Before this
complaint, he filed O0.S. No. 300/2018; a commissioner’s inspection report (marked
Ext. A11) records incomplete structures, unfinished walls, unfitted doors and
windows, and a pending ground-floor parking area in the Schedule-I building, with
no workmen on site. The complainant availed a loan for the project and continues
to pay EMIs. Alleging deficiency in service and consequent mental agony, he seeks
compensation of X8,55,000/- from the opposite party.

It is also stated that O.S. No. 300/2018, filed by the present complainant

against the same opposite party before the Munsiff Court, Aluva, was listed on
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06.11.2023 for the plaintiff’s evidence. On that date, the plaintiffs were absent, and
no proof-affidavit was filed; no cause for non-appearance was shown. The
defendant was also marked absent (both sides shown as “represented”).
Accordingly, the suit was dismissed for default on 06.11.2023.

The complainant moved 1.A. No. 554/2024 stating that the complainant’s
evidence had been closed and the matter was posted for hearing; it was averred
that the complainant initially appeared in person and filed documents and has
since engaged counsel. By this application, the complainant sought reopening of
the complainant’s evidence for the limited purpose of producing an additional
document—namely, a true copy of the Commission Report submitted before the
Munsiff Court, Aluva—in support of the case. Having considered the reasons stated
and the limited scope of the prayer, the application is allowed. The additional
document is received and marked as Ext. A11. Relevant portions of Ext. A11 are

extracted below:
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We have meticulously considered the evidence advanced by the parties and
carefully perused the entire record, including the documentary evidence and the
argument notes placed on file. It is specifically recorded that, despite the
opportunity, the opposite party did not file any written argument notes. The
complainant’s argument notes and the materials on record have therefore been
evaluated on their own merits, together with the pleadings and evidence already

available before the Commission.

7. POINT NO. (i): Maintainability :

The complainant entered into a construction agreement with the opposite
party for construction of two residential buildings. The dispute relates to the
quality of construction, abandonment of work, non-completion of the project, and
financial loss suffered by the complainant due to the contractor’s alleged
deficiency.

A consumer who avails construction services for consideration is a “consumer” as

defined under Section 2(1)(d) of the Consumer Protection Act, 1986. A contractor
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rendering construction services for consideration is a “service provider” under
Section 2(1)(o).

The Hon'ble Supreme Court in Lucknow Development Authority v. M.K.
Gupta (1994) 1 SCC 243 held that housing and construction activities fall within
the definition of “service” under the Act.

Hence, the present complaint seeking redressal for deficiency in

construction service is maintainable before this Commission.

POINT NO. (ii): Deficiency in Service or Unfair Trade Practice:

The core allegation of the complainant is that the opposite party, after
entering into a written construction agreement dated 01-11-2017 and receiving
successive stage-wise payments totalling 39,30,900/-, failed to complete the
construction of the two residential buildings, stopped all work abruptly on 12-08-
2018, and used sub-standard materials, thereby causing substantial financial loss
and mental agony. These allegations are supported by documentary evidence,
including the Commissioner’s Report (Ext. A11) filed in 0.S. No. 300/2018 before
the Munsiff Court, Aluva.

The Commissioner’s Report (Ext. A11) unambiguously records:

. Both buildings were in an incomplete state;

o Walls had not been fully constructed;

o Doors, windows, and roofing elements were not installed;

. No workers or construction activity was present at the time of inspection;

. Stockpiles of unused materials, including 56 hardened cement bags, were
found;

. Construction had not progressed beyond approximately half of the required

work.
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The opposite party, though afforded repeated opportunities on 02-03-2023
and 19-08-2023, did not adduce oral evidence, did not mark any documents, and
remained absent. Hence, the complainant’s evidence stands unrebutted. When the
opposite party fails to rebut the evidence adduced by the complainant, the
Commission is justified in accepting the complainant’s case.

Abandonment of construction work after receiving substantial payment
constitutes clear deficiency in service. Failure to complete the construction within
the agreed period is an actionable deficiency. Likewise, the use of sub-standard
materials and poor workmanship amounts to negligence.

The opposite party’s contention that 99% of the work was completed is
disproved by Ext. A11 and is unsupported by any credible evidence. The allegation
that the complainant obstructed the work remains unsubstantiated.

In view of the totality of the materials placed on record, the unexplained
stoppage of work, the evident construction defects, the absence of rebuttal
evidence, and the findings of the Court Commissioner, this Commission holds that
the opposite party has committed deficiency in service within the meaning of
Section 2(1)(g) of the Consumer Protection Act, 1986.

Hence, The opposite party is held liable for deficiency in service.

POINT NO. (iii) & (iv): Reliefs and Costs:

Since this Commission has already found under Point No. (ii) that
the opposite party committed clear deficiency in service by abandoning the
construction work, failing to complete the project within the agreed period, and
using sub-standard materials, the complainant is entitled to just and reasonable
relief. The complainant has suffered financial loss, inconvenience, and mental
agony due to the opposite party’s negligence and failure to fulfil contractual

obligations.
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Considering the nature of deficiency, the incomplete construction revealed
through Ext. A11, the prolonged litigation, and the inconvenience caused, this
Commission finds it appropriate to award the complainant compensation. Further,
the complainant has incurred expenses throughout the proceedings since 2018.

Therefore, the opposite party is also liable to pay the costs of litigation

We determine that issues (I) to (IV) are resolved in favour of the
complainant due to the clear deficiency in service established against the Opposite
Party. The complainant has suffered considerable inconvenience, mental distress,
hardships, and financial loss as a result of the Opposite Party’s negligence. In view
of the facts and circumstances of the case, we are of the considered opinion that

the Opposite Party is liable to pay compensation and costs to the complainant.

In the result, the complaint is partly allowed as follows:

L. The opposite party is directed to pay ¥1,00,000/- (Rupees One Lakh Only)
as compensation for deficiency in service and unfair trade practice. This amount is
awarded considering the deficiency in service, the inconvenience caused, and the

mental agony and physical hardships endured by the complainant.

[I.  The opposite party shall further pay ¥10,000/- (Rupees Ten Thousand
Only) towards the costs of the proceedings, in view of the prolonged litigation and

the conduct of the opposite party throughout the litigation.

The opposite party is liable for the fulfilment of the above directions. These
orders shall be complied with within 30 days from the date of receipt of this order.

Failure to comply with the payment directions under Point No. I will result in the
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amount carrying interest at the rate of 9% per annum from the date of filing the

complaint (31.08.2018) until full realisation.

Pronounced in the Open Commission on this the 28t day of November 2025.

Sd/- Sd/- Sd/-
D.B. Binu V. Ramachandran Sreevidhia T.N
President Member Member
Forwarded/By Order

Assistant Registrar

APPENDIX
Complainant’s Evidence:

Ext. A1 - True copy of Work Estimate.

Ext. A2 - True copy of Gold Loan Receipt (SBI) dated 13.06.2018.
Ext. A3 - True copy of Gold Loan Receipt (CSB).

Ext. A4 - True copy of Gold Loan Pledge Token.

Ext. A5 - True copy of Letter dated 14.08.2017.

Ext. A6 - True copy of Speed Post Acknowledgment.

Ext. A7 - True copy of Asset Power Sanction Letter.

Ext. A8 - True copy of Contract.

Ext. A9 - True copy of Tax Invoice dated 21.07.2018.

Ext. A10 - Copy of Plan & Sketch.

Ext. A11 - True copy of Commission Report submitted before the Aluva Munsiff Court.

Opposite party’s Evidence:-
Date of Despatch

By Hand::
By post::

BR/



