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CORAM:
HON’BLE JUSTICE SANGITA DHINGRA SEHGAL (PRESIDENT)
HON’BLE MS. BIMLA KUMARI, MEMBER (FEMALE)

Present: Appellant in person.
None for Respondent.

PER: HON’BLE JUSTICE SANGITA DHINGRA SEHGAL., PRESIDENT

JUDGMENT

1. The facts of the case as per the District Commission record are as under :

“The complainant has filed the present complaint against OPs alleging
the deficiency in services. The brief facts of the case are as under:

The complainant is the employee of Baba Chaurangi Nath Pvt. Ltd.,
Peeragarhi, Delhi. He is working at the salary of Rs. 7410/- with the
company and as such he was deprived of the EPF Scheme launched by the
government. It is alleged by the complainant that in connivance with the
OP his employee got succeeded in not paying in the EPF Scheme on behalf
of his employee. He further states that he is entitled for the EPF Scheme
issued by the Govt. of India, however due to the deficiency on the part of
OP as well as in connivance of the official of the OP with his employer he
was deprived of the same which amounts to unfair trade practice on the
part of the OP, hence this complaint.

Complaint has been contested by OP-1. OP-1 filed its WS in which it is
stated that the complainant was never-covered under the benefit of EPF
Scheme 1952 and thus is an excluded employee as para 2(f)(11) of EPF
Scheme 1952, hence the benefit of the same could not be extended to him.
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2.

1t is further stated that no case of unfair trade practice as alleged can be
made out qua OP-1 and present complaint be dismissed with cost.

Complainant and OP-1 filed their evidence as well as written argument.”

The District Commission after taking into consideration the material available on
record, passed the order dated 27.09.2022 and held as under :
“We have heard the argument advance at the bar and have perused the
record.
Short question for adjudication in the present complaint is whether the
complainant fall under the category of consumer, and whether the present
dispute is a consumer dispute or not. In the first instance we may examine
the term "consumer.
Section 2(1)(d) of the Act defines the term "Consumer" as under:
2 (1) (d) "Consumer" means any person who-
(1) Buys any goods for a consideration which has been paid or promised
or partly paid and partly promised, or under any system of deferred
payment and includes any user of such goods other than the person who
buys such goods for consideration paid or promised or partly paid or
partly promised, or under any system of defaned payment, when such use
is made with the approval of such person, but does not include a person
who obtains such goods for resale of for any commercial purpose; or
(i) [hires or avails of] any services for a consideration which has been
paid or promised or partly paid any partly promised, or under any system
of deferred payment and includes any beneficiary or such services other
than the person who [hires or avails of] the services for consideration

paid or promised, or partly paid any partly promised, or under any system
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of deferred payment, when such services are availed of with the approval
of the first mentioned person [but does not include a person who avails of
such services for any commercial purpose],

Undisputedly, in the present complaint, the complainant was the employee
of Baba Chaurangi Nath Pvt. Ltd., Peeragarhi, Delhi, this being a dispute
between the employer and the employee, would not fall within the purview
of service to attract beneficial provision incorporated under Consumer
Protection Act.

The judicial precedence of the National Commission have cautioned us
not to embark upon for adjudication in the matters which are not
consumer disputes. (Reliance is placed upon the judgement of Hon'ble
National Commission titled as Maharashtra State Electricity Board and
Representatives Vs Madhukar Vithal Kale through Lrs and Ors, 1 (2010)
CPJ 20(NC).

We accordingly hold that since the complainant does not cover under the
definition of "consumer" under Section 2(1)(d) of consumer protection
Act, the remedy does not lie before the consumer fora. The complainant if
aggrieved with the action of OPs, can agitate the issue before the
competent authority for redressal of his grievance.

In view of the above we find no merits in the present complaint, same is
herby dismissed with liberty to the complainant to approach the
appropriate court as per law.

This final order be sent to server (www.confonet.nic.ind. A copy of this
order each be sent to both parties free of cost by post as statutorily

b

required. File be consigned to Record Room’
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3.

Aggrieved by the aforesaid decision of the district Commission, the Appellant has

preferred the present appeal on the following grounds :

X3
E b

1 FTYH S F1E1 GREM 19 Jlo odo, #o THoSH, SS Ui Fglet % UM Fo1 ®RE A

&m feran/divgt 87 41 fored 3 ESI 2006 @ 2012 % =1 @1 T3 #M R € g a1
1518 o1 4 SRISTIR 81 7711

1. ESI % wra9r € 1 it o7 @il ESI =er <1 € a1 Usiie et 44 IS % ded qdqH
UT F1 AT TRE Al 1 & Gl 8| TH B AT Tl I )

2. 57t gt g 5 W 120/- 91 1 & 9% 9@ o W R Afsha giagr & Gl 8 | 54
B 91T Tl JH gl

seffere adar @ 3 awde 18000/~ w0 31 3 fam @ smar 9000/- gar 3
9000x12 =1 = 1,08,000.00

e T wif zigde = 15000.00

(2014-2022 % 317 71 €m)

et wer @ = 10,000.00

2iea = 1,33,000.00
T A1G ddig 85T fdeTrEr <ima |

373t 51t st faar e @ a8 EST %1 %613 fosh 78 8
37d: 398 IHHIG 8 1 I3 WRd I AT § g8

farae 817 1 9578 - A9 a7e SR 19 9IR oo foo, WGt Her Srsik U, fAshe |18 are
nfer, 73 fewett-110087 F w=E |rer s T

1. f=q 70 ESI No 2011840601 &<t 2006 & ey 81 7 12.12.2012 1 %M W
¥ &2 foo1 71 wet % dgal #4 g °R FH=rl 1 ESI & EPF @] & |

2. gt 3 T8 SRISTRY v 91t +) U &1 31t 50% wfaatfear ESI (rsha mieft sismm)

St o 91T A1 T@T 81 39 a7 1 Y199 2 etk 44 2006 8 2012 G I1f3 |91d g1t I
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3. wSfigEt SO yar 9 @ forw Sirse ersiaer UfR-85 IWih % Ui g6 fedid
20.12.2012 =1 371e 1331 a1 IRk S5 ST A ToTRad el 121 fobeq AR s &1

HATTH! & 1o ST Gewa1 e S9! a1 feanieran 7e1 ga7 &) @ & 120/- % 4l &
¥ o W AfsHS Glay faeal 81 =g 731 a1 o1 78l el

4. 79 #1 JR gk ESI Uiz e, TSIz wad, 75 faea-110008 #t (24.12.2012)

SATele o771 Gl 3614 FrHaret e a1 ol 4 gR1 SRASATE- 182 Taiw 01.04.201 3 i e
ST T |

5.5 29.05.2013 =1 v wafer g5 [D No 06 % d faa1 711 g8 ESI Afswer glaer
@ ot 9fad W@ 737 1 SRt v @ o e @ foran @ fae gekar @l

6. T3 84 gerHA TRA GFR H o71w 07.08.2014 F1 377357 1321 g Fo 781 g

7. %@ 26.11.2014 =t ESI 7e1 e q=wiia siaq, diemsst arf, 75 faeeti-110002
1 3T 1o, Tobeq T8l ot Fo &l gl |

8. &a: # ST G T8 | ORI §19 1 7 =19 JUNEA! % 7ed R A9 € 6N T T g Hl
12.12.2012 =1 sl % d8q M W § 811 71 34 7 g5 8814.00 wwan fierar o1
foraer 50% a4 4,407.00x12 #ten = st 52,884.00 & @A 9167 891 713 4
IR F9 @19 SRR T A gigde, Td F99ied a9 faaa 75000/- TEEe 89K

4. A bare perusal of the aforesaid grounds of Appeal reflects that the contents of the
entire appeal do not carve out any ground for challenging the order passed by the
District Commission. It is pertinent to note here that the District Commission had
dismissed the Complaint filed by the Appellant/Complainant citing reasons that the
Appellant is not a consumer but an employee and as such the Consumer Commission
is not empowered to adjudicate upon the said controversy. However, the Appellant
instead of carving out any grounds for challenging the order dated 27.09.2022, has
simply given a description/breakup of his pending salary and dues.

5. Therefore, in view of the aforesaid discussion, we do not find any merit in the present
appeal and the same stands dismissed accordingly.

6. Application(s) pending, if any, stand disposed of in terms of the aforesaid judgement.
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7. The Judgment be uploaded forthwith on the website of the Commission for the
perusal of the parties.

8. File be consigned to record room along with a copy of this Judgment.

(JUSTICE SANGITA DHINGRA SEHGAL)
PRESIDENT

(BIMLA KUMARI)
MEMBER (FEMALE)

Pronounced On:
05.01.2026

L.R.-G.P.K
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