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DATE OF DECISION : 20.01.2026

Per : RAJEEV TANDON :

The appellant herein is a manufacturer of iron & steel items and
for the purpose of manufacturing, amongst others is also an importer of
iron & steel shaft and crank shaft pieces (obtained from ship breaking).
The said product was classified at the time of clearance under CTH
73269080, imported vide Bill of Entry No.7119217 dated 07.07.2018.

The said import consignment was duly assessed as declared after
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customs examination and allowing them the benefit of the SAFTA
Certificate.

2. The Revenue vide show cause notice dated 10.09.2020 however
called upon the appellant for classification of the product under CTH
8483 1092 attracting IGST @ 28%, seeking to recover the same along
with interest and imposition of penalty on the appellant.

3. During the course of litigation proceedings in the matter, the
appellant has contended that the imported goods being
different/broken portions of shaft recovered on ship breaking, cut into
varying lengths were no longer shaft as classifiable under HSN 8483
1092 and rightly merited classification under the CTH 7326 9080 as
declared in the Bill of Entry and subsequently assessed by the
department after conducting proper examination of the said goods. For
ready reference the heading 7326 and 8483 are enumerated

hereunder:-
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3. Following due process of law, the adjudicating authority

classified the goods under CTH 84831092 and called upon the

appellant to pay the differential IGST along with interest apart from

invoking penal provisions under section 112 and section 117 of the
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Customs Act. The Revenue’s contention being that the Bill of Entry was
system appraised and that the appellant was required to declare
correct description value, classification, notification no. etc. in the
import documents. We also note that the appellant had raised the
preliminary objection of limitation before the lower authorities which
was plea however dismissed by the authority, seeking shelter of
section 28(4) of the Customs Act and invoking the provisions thereof
with regard to suppression, mis-declaration, to justify invocation of the
larger period of limitation. On appeal before the first appellate
authority the Ld.Commissioner(Appeals) upheld the order of the
Ld.Adjudicating authority, rejecting the appeal filed. Aggrieved

therewith the appeal, the appellant is now before this Tribunal.

4. We have heard the two sides and perused the case records.

5. We find from records that the commercial invoice indicated the
description of imported goods as “Iron and steel Shaft (Parts of Ship)
(HS Code No.7326 9090)”, which goods are otherwise aptly covered
under the specific description of ‘parts of ship, floating structures and
vessel’. We note that the heading 84031092, certainly cannot be the
appropriate CTH, as it restricts itself to Crank Shafts for engines of CTH
8408 i.e. Compression-ignition internal Combustion Piston Engines
(diesel or semi diesel engines), which the imported goods are certainly

not.
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6. It has been argued before us that the imported goods are
different portions of shaft as recovered on ship breaking cut into
varying lengths and are no longer recognizable as shaft as could merit
classification under 8483 1092. We also note that the impugned goods
in the matter were finally assessed by the authorities at the time of
clearance and accordingly duty was required to be paid on the imported
goods as per the assessment undertaken by the authorities. The
appellant has further vehemently contended that the said order was
neither reviewed nor modified in the appeal. Therefore, the said
assessment would continue to remain final. In this regard they have
drawn support from the hon’ble apex court in the case of Priya Blue
Industries Ltd. v. Commissioner of Customs (Prev.) [2004 (172)
ELT 145 (SC)]. It is on record that the assessment undertaken was
not agitated by the Revenue during the material time. In terms of the
judgement of the hon’ble apex court in the case of ITC Ltd. v.
Commissioner of Central Excise, Kolkata-IV [2019 (368) ELT
216 (SC)], the said assessment has attained finality and therefore the
impugned show cause notice would not be sustainable.

7. The appellant has also drawn support from a recent order passed
by Kolkata Customs authority, in the case of Laxmi Metal Works v.
Additional Commissioner of Customs, Appraising Group-V
Customs House, Kolkata vide Order-in-Appeal
No.KOL/CUS(PORT)AA/269/2019 dated 10.04.2019, where
similar goods imports have been held as classifiable under 7326 9080,

in the course of the appellate proceedings and which order had attained
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finality by virtue of the Tribunal’s decision (Final Order No0.75411/2020
dated 13.01.2020) in the case of Commissioner of Customs (Port),
Kolkata v. M/s. Laxmi Metal Works (Customs Appeal
No.76658/2019-DB).

8. Consistency and certainty are two great hallmark of a robust legal
system. The law as propounded has to be adhered to in both letter and
spirit. Suspicion howsoever grave can certainly not be a substitute for
sound proof. The commercial invoice as well as the SAFTA Certificate
categorically mention the classification of goods under heading
73269090.The Revenue, post clearance of the imported goods have not
given out a single sustainable reason for the proposed change of
classification. Parts of ships, excluding those specified under heading
7326 9080, are clearly classifiable under CTH 7326 9090, in view of the
specific description of goods stated therein. Moreover upon salvaging
and breaking up of the ship the parts thereof loose their original
identity and attain a different nomenclature and an independent
identity. The goods assume a different character as an article of iron &
steel, therefore, meriting classification under CTH 7326 and being a
part of ship the sub-heading 7326 9080 squarely meets the description
of goods; further by virtue of exclusion under CTH 7326 9080 would
automatically fall under CTH 7326 9090.

9. We also note from records that there is apparently no
concealment of facts or mis-representation thereof by the appellant in
the matter and as such we are not in agreement with the Revenue’s

contention on this aspect, justifying and sustaining invocation of larger
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limitation period. We are of the unequivocal view that extended period
of limitation was inapplicable in the given context and the show cause
notice is clearly time barred. It is also a fact that even otherwise the
present matter would be one of revenue neutrality. Under the
circumstances we also find no merit in the appellant attempting the
alleged concealment of facts, as they were eligible to avail credit of the
duty paid. Therefore, apart from what is stated above in foregoing
paras, concerning the merits of the matter, it is categorical that the
present case being one of revenue neutrality there obviously was no
incentive to deliberately misdeclare the imported goods The import
documents as supplied by the exporter including the country of origin
certificate, state the classification as CTH as 7326 9090. Moreover, in
view of what is stated herein the said goods would clearly be
classifiable under 7326 9090.

10. In view of the aforesaid discussions, we find the order of the
lower authority as not in accordance with law and therefore the same
would be required to be set aside. We therefore set aside the impugned
order in its entirety and allow the appeal filed by the appellant with

consequential relief, if any, as per law.

(Order pronounced in the open court on 20.01.2026.)

Sd/
(R. MURALIDHAR)
MEMBER (JUDICIAL)

Sd/
(RAJEEV TANDON)
MEMBER (TECHNICAL)
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