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Appeal No.2838/202t......,. 

ORDER ON APPLICATION 

(PER: HON'BLE MR. RA VISHANKAR, PRESIDENT) 

OP in complaint No.320/2024, preferred this appeal 

against order dated: 14.06.2024, which allowed the 

application filed by the complainant for condonation of delay 

~ and learned counsel for appellant submits that the District 

Commission without providing any reasons for allowing 

application for condonation of delay has simply allowed the 

application and admitted the complaint and proceeded to 

adjudicate the matter. 

2. Section 69 of C.P. Act, categorically maintained 

that limitation period of 2 years from the date of cause of 

action arise to file a complaint before the District Commission 

or State Commission. Neglecting provisions of the Section 69 
• ' 

the District Commission allowed the complaint. There is an 

inordinate delay of the 7 years 28 days in filing the complaint 

before the District Commission. The District Commission 

ought to dismiss the complaint as it is barred by time, 

instead on that, the District Commission allowed the 

~/ 

/ 

J 
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application for condonation of delay without providing in a 

valid reason. Hence, prays to set aside the order passed by 

District Commission and dismiss the complaint as barred by 

time in the interest of justice and equity. 

3. Perused the certified copy of the order sheet 

maintained in Complaint No.320/2024, Appeal Memorandum 

and objections filed by the respondent in the appeal. 

4. It is noticed that the complaint claimed for own 

damage towards the Ford Figo bearing No.KA-27 M 4761. 

After claim, the matter was referred to Permanent Lok Adalat 

vide No.1748/2016. The matter was not settled before the 

Permanent Lok Adalat. Consequently, the entire file was 

returned to the respondent/complainant on 01.09.2018 with 

the following Order: 

~R~-,~ 
1,,--!.v'Q;- --- ~~;.,, 
,, ~ 

'r..t-.' 

·'~ ca 'iP 

"The counsel for petitioner filed Memo 

today. In view of the submission made by the 

counsel for the petitioner in the memo, this 

petition is closed as withdrawn with a liberty 

to rue fresh petition with same cause of 

action before the appropriate forum.. Office is 

directed to return the original documents, if 

any" 

.~l<:,:j #:rl~i ~· 
,-<: ,I\' y 

I: o .!.~.., .~ r 
f, (.) Cl,~ . 

"~UJ ~ # ',.,J\ 
'·~- •• , ~· I. 

\, ~ ,o_•- _, '\ • 

\"Y": \,.itl- ' 

~.f.". h 
'-' J) i: t;.' ~ • 

5. Therecl.J.ter, t e complaint chosen to file a complaint ~ ..... _:, __ ~-
-..- ... , \ . 

before the District Commission vide No.320/2024. The ,_.~..;.-:.-- • 

complaint was filed on 03.06.2024 and placed before the 

Commission on 14.06.2014. On the same day, at the time of 

admission, the accompanying application for condonation of 

delay was allowed and the matter was admitted notice was 

issued to ~P~ant, he came on record before District 
I 
I 

I 
I 
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CoTn"'"': • . . wi·th respect to the 
.... 4A.u.iss1on and filed a senous objections 

allowing the application for condonation of delay and SUbmits 

for dismissal of the complaint as barred by time and also 

preferred this appeal to set aside order dated; 14.06.2024 • 

6. It is an admitted fact that the matter was not 

settled before Permanent Lok Adalat for the best reason to 

known the both the parties. There was a clear direction given 

by the Permanent Lok Adalat authority to the 

complainant/respondent to approach appropriate authority 
I 

for remedy. Basing on the said direction, the complainant 

approached the District Commission alleging deficiency in 

service and filed a complaint for recovery of the own damages 

towards her vehicle. 

' 
7. The sworn affidavit by the respondent/ 

complainant reflects that there is a relaxation provided to the 

parties with respect to the delay in filing complaint or suits. 

The application for condonation of delay shall be acceptable. 

Basing on the said reason also, the complaint filed a 

' • 
complaint before District Commission ori 03.06.2024. The 

District Commission also has considered the sworn affidavit _ . .:::-:-:. 

. . . ...--~?UTES R€ 
and reasons assigned m the ~fidav1t had allowed the,.-J,~~ '\~~.,--· .. 

application for condonation of delay and admitted th !t: ~ ~\l 
:u ~:~ r. J 

• _ \"-' ~G·' F 'f 
complamt. 

,'a ~~ .--..l..C'<'- c' • 
• y:: O..i::-'' ; • 

• \IP~~ V -§::!,: 

8. We are of the opinion that, when the District 

Commission had accepted the . reasons assigned in the 

affidavit filed by the complainant, the delay was condoned. 

~/ ·' 

•••.•~ . .__.. ~O.,• 
~ ......... ~v. ~-r•-J_.1 ~_.,.,,, 

'-~. :~-~ ... 
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The reasons sworn in affidavit are just and proper, we do not 

consider, there is any false or wrong information given by the 

complainant for non-filing the complaint well within time. At 

the same time, proper reasons were not assigned by the 

appellant why the own damage claim was not settled and so 

for, the claim of the complainant was not at all repudiated. 

When the matter was disposed by the Permanent Lok Adalat 

with a direction to approach the appropriate authority, the 

complaint approached the District Commission after the 

relaxation of the restriction of the Pandemic Covid-19. We 

consider the matter requires for adjudication. Hence, appeal 

1s dismissed. The District Commission 1s directed to 

adjudicate the matter on merits and dispose expeditiously 

after accepting evidence and documents produced by the 

both the parties. 

~~v, 

(SMT. SUNITA C. BAGEWADI) 

MEMBER 

CR No. 

! 

1.( 
(S,Hlir~~IAJN ) ;;/;.} j; 

JUDICIAL MEMBER 
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