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IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR.JUSTICE C. JAYACHANDRAN

MONDAY, THE 19TH DAY OF JANUARY 2026 / 29TH POUSHA, 1947

WP(C) NO.37457 OF 2024

PETITIONERS:

1 MANOJ
AGED 52 YEARS
S/O.VASUDEVAN, RESIDING AT 'DEVENDRA', T.C.9/645, 
MADANKOVIL LANE, VELLAYAMBALAM, 
THIRUVANANTHAPURAM, PIN – 695010.

2 VINAY
AGED 50 YEARS
S/O.VASUDEVAN, RESIDING AT 'DEVENDRA', T.C.9/645, 
MADANKOVIL LANE, VELLAYAMBALAM, 
THIRUVANANTHAPURAM, PIN - 695010

3 MANU SANTHEESH
AGED 60 YEARS
S/O.BALAN, RESIDING AT NARMADA, MAYYANADU VILLAGE, 
KOLLAM, PIN – 691303.

4 JAYANTHI SUBASH
AGED 69 YEARS
W/O.SUBASH CHANDRA BABU, JAYA BHAVAN, KANAVILA ROAD, 
PALKULANGARA, PETTAH, 
THIRUVANANTHAPURAM, PIN - 695024

BY ADV. PIRAPPANCODE V.S.SUDHIR
   ADV. AKASH S.
   ADV. GIRISH KUMAR M S
   ADV. SRIVIDYA K



W,P(C) No.37457 of 2024

     

   .   .2..     

2026:KER:4115

  ADV. RICHU THERESA ROBERT
  ADV. RAJALAKSHMI.R.

RESPONDENTS:

1 THE DISTRICT COLLECTOR, THIRUVANANTHAPURAM
2ND FLOOR, CIVIL STATION BUILDING CIVIL STATION ROAD,
THIRUVANANTHAPURAM, PIN – 695043.

2 THE SETTLEMENT OFFICER
KERALA SERVICE INAM LANDS, CIVIL STATION BUILDING, 
CIVIL STATION ROAD, THIRUVANANTHAPURAM, PIN – 695043.

3 THE COMMISSIONER OF LAND REVENUE,
COMMISSIONERATE OF LAND REVENUE, MUSEUM ROAD, VIKAS 
BHAVAN, THIRUVANANTHAPURAM, PIN - 695033

4 D. RAJAMMA
D/O.LATE DEVAKI, MADATHIL HOUSE, ARIVILA, VETTU ROAD,
KANIYAPURAM P.O., THIRUVANANTHAPURAM, PIN – 695301.

5 D. NANDAKUMARI
D/O.LATE DEVAKI, 'ANUGRAHA' AYANIYOTTU 
MELEVEEDU LANE, MALAYINKEEZHU P.O., VILAVOORKAL, 
THIRUVANANTHAPURAM, PIN – 695571.

6 A. INDIRA
W/O.LATE SUKUMARAN, 'SREERAGAM', KALLUVARAMBU, 
VENKODU P.O., VATTAPPARA, THIRUVANANTHAPURAM., PIN - 
695028

7 S. GOPAKUMAR
S/O.LATE SUKUMARAN, 'GOKULAM', KALLUVARAMBU, 
VENKODU P.O., VATTAPPARA, 
THIRUVANANTHAPURAM, PIN - 695028



W,P(C) No.37457 of 2024

     

   .   .3..     

2026:KER:4115

8 I. ANITHA
D/O.LATE SUKUMARAN, THONDIKKARA VEEDU, MUKAVOOR, 
KARIPPUR P.O., THIRUVANANTHAPURAM, PIN - 695541

9 I. REMA
D/O.LATE SUKUMARAN, 'SIVAPRABHA', KAIRALI NAGAR, 
VATTAPPARA P.O, VATTAPPARA, 
THIRUVANANTHAPURAM, PIN – 695028.

10 S. RAMACHANDRAN,
S/O.LATE SUKUMARAN, 'SREERAGAM', KALLUVARAMBU, 
VENKODU P.O., VATTAPPARA, 
THIRUVANANTHAPURAM, PIN – 695028.

11 R. RATHEESH
S/O. LATE RAVEENDRAN, PANAYARATHALA VILAKATHU HOUSE, 
PLAVILA, BALARAMAPURAM P.O., 
THIRUVANANTHAPURAM, PIN – 695501.

12 S.R. RAJANI,
D/O. LATE RAVEENDRAN, S.L.R.A.27, SANTHOSH NAGAR, 
MUTTADA P.O., THIRUVANANTHAPURAM, PIN – 695025.

13 R. RANJITH
S/O. LATE RAVEENDRAN, PANAYARATHALA VILAKATHU HOUSE, 
PLAVILA, BALARAMAPURAM P.O., 
THIRUVANANTHAPURAM, PIN – 695501.

14 SREEMATHI 
W/O. A. KRISHNANKUTTY, PANAYARATHALA VILAKATHU HOUSE,
PLAVILA, BALARAMAPURAM P.O., 
THIRUVANANTHAPURAM, PIN – 695501.

15 RAMANI,
D/O. A. KRISHNANKUTTY, 
PANAYARATHALA VILAKATHU HOUSE, 
PLAVILA, 
BALARAMAPURAM P.O., 
THIRUVANANTHAPURAM, PIN – 695501.
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16 ANIL KUMAR
S/O. A. KRISHNANKUTTY, PANAYARATHALA VILAKATHU HOUSE,
PLAVILA, BALARAMAPURAM P.O., 
THIRUVANANTHAPURAM, PIN – 695501.

17 BINU KUMAR,
S/O. A. KRISHNANKUTTY, PANAYARATHALA VILAKATHU HOUSE,
PLAVILA, BALARAMAPURAM P.O., 
THIRUVANANTHAPURAM, PIN – 695501.

18 MANOJ,
S/O. A. SASIDHARAN, T.C.27/2140, CHIRAKKULAM, 
STATUE, GENERAL POST OFFICE, 
THIRUVANANTHAPURAM, PIN – 695001.

19 PRIYA,
D/O. A. SASIDHARAN, T.C.27/2140, CHIRAKKULAM, 
STATUE, GENERAL POST OFFICE, 
THIRUVANANTHAPURAM, PIN – 695001.

20 LAKSHMI,
D/O. A. SASIDHARAN, T.C.27/2140, CHIRAKKULAM, 
STATUE, GENERAL POST OFFICE, 
THIRUVANANTHAPURAM, PIN – 695001.

21 GOPALAN GOPI,
VATTAKANTOM NILAM NIKATHIYA VEEDU MADATHUVILAKKOM, 
PATTOM, THIRUVANANTHAPURAM, PIN – 695004.

22 SASIDHARAN NAIR,
S/O. LATE GOPALAN PILLAI VELAPPAN NAIR, RAVOORKONATH 
PUTHUVAL PUTHEN VEEDU, IDAVAKKODE, SREEKARYAM P.O., 
THIRUVANANTHAPURAM, PIN - 695017

23 CHANDRASEKHARAN NAIR
S/O. LATE GOPALAN PILLAI VELAPPAN NAIR, 
RAVOORKONATH PUTHUVAL PUTHEN VEEDU, IDAVAKKODE, 
SREEKARYAM P.O., 
THIRUVANANTHAPURAM, PIN – 695017.
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24 RADHAMBIKA
D/O. LATE GOPALAN PILLAI VELAPPAN NAIR, 
RAVOORKONATH PUTHUVAL PUTHEN VEEDU, IDAVAKKODE, 
SREEKARYAM P.O., THIRUVANANTHAPURAM, PIN - 695017

25 PARAMESWARI AMMA,
D/O. LATE GOPALAN PILLAI VELAPPAN NAIR, 
RAVOORKONATH PUTHUVAL PUTHEN VEEDU, IDAVAKKODE, 
SREEKARYAM P.O., THIRUVANANTHAPURAM, PIN – 695017.

26 ANANDAPADMANABHAN NAIR
S/O. LATE GOPALAN PILLAI VELAPPAN NAIR, 
RAVOORKONATH PUTHUVAL PUTHEN VEEDU, IDAVAKKODE, 
SREEKARYAM P.O., THIRUVANANTHAPURAM, PIN – 695017.

*ADDITIONAL R.27 TO R.32 ARE IMPLEADED

*ADDL.R27 SANTHOSH KUMAR S 
PUNNAVILAKATHU VEEDU VADAKKUMBHAGOM, KAZHAKOOTTAM 
THIRUVANANTHAPURAM, PIN – 695582.

*ADDL.R28 SURESH KUMAR S.,
PUNNAVILAKATHU VEEDU VADAKKUMBHAGOM, KAZHAKOOTTAM 
THIRUVANANTHAPURAM, PIN – 695582.

*ADDL.R29 ANIL KUMAR S.,
MANAKKATTUVILAKATHU VEEDU KARIYIL, KAZHAKOOTTOM 
THIRUVANANTHAPURAM, PIN – 695582.

*ADDL.R30 SUNITHA KUMARI R.,
T.C.23/1383(22) SIVAKRIPA, KIZHAKKEVILAKAM, 
MELARANNOOR, KARAMANA P.O., 
THIRUVANANTHAPURAM, PIN - 695002

*ADDL.R31 KUMARI R., 
DEEPA BHAVAM TC 12/442, THARAMVILA, 
PUTHUCHAL, THANNIMOODU P.O., 
PLAVILA, 
THIRUVANANTHAPURAM , PIN - 695123
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*ADDL.R32 SUNIL KUMAR S.,
TC 36/1999, CHILANTHIMOOTTIL VEEDU PUTHENPALAM, 
VALLAKKADAVU, THIRUVANANTHAPURAM, PIN – 695008

*ADDL.R27  TO  ADDL.R32  ARE  IMPLEADED  AS  PER  ORDER
DATED 13.12.2024 IN I.A. 3/2024 IN WP(C) 37457/2024.

BY ADV.lAKSHMI NARAYANAN.R, SR.
   ADV.R.RANJANIE
   ADV.AJITH KRISHNAN
   ADV.T.RAJASEKHARAN NAIR
   ADV.MEERA M.
   ADV.SELVA JYOTHY A.
   ADV.DEVISHRI.R, GOVERNMENT PLEADER

THIS WRIT PETITION (CIVIL) HAVING BEEN FINALLY HEARD ON

11.12.2025, THE COURT ON 19.01.2026 DELIVERED THE FOLLOWING:
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'C.R'

JUDGMENT

The Kerala Service Inam lands (Vesting and Enfranchisement) Act,

1981  (for  short,  'Service  Inam  Lands  Act')  is  an  enactment

introduced to  provide  for  the  vesting  and  enfranchisement  of

Service Inam lands in the State by abolition of all services

attached to such lands. The vesting of all right, title and

interest of the land owners in the Service Inam lands on the

Government is automatic, by virtue of Section 3 of the Act.

Under Section 3(2), any service or obligation attached to such

Inam  lands  shall  stand  abolished.  However,  the  Service  Inam

Lands Act recognises the right of the landholder – not of the

land owner – to seek assignment of the right, title and interest

over any Service Inam land, which vest with the Government in

terms  of  Section  3  of  the  Act.  Section  5(2)  enables  the

landholder to apply to the Settlement Officer for assignment of

such right over the Service Inam lands. Section 6 mandates the

landholder to pay the purchase price to the Government for the
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assignment of the right, title and interest of the land owner.

The Settlement Officer is duty bound in terms of Section 7(4) to

pass an Order specifying the extent, survey number and other

particulars of the land, together with the amount due to the

land owner under Section 4 and the purchase price payable by the

landholder under Section 6, for the purpose of assignment of the

Service Inam lands to the landholder. Once, the Order of the

Settlement  Officer  becomes  final,  such  Officer  has  to  issue

pattas or other documents, evidencing full proprietary rights of

the landholders in their holdings. Section 11 of Service Inam

Lands  Act,  deems  the  Orders  of  the  Settlement  Officer  as  a

decree  of  the  Civil  Court.  Sections  12  and  13  respectively

provides  an  appeal  and  revision  from  the  Orders  of  the

Settlement Officer, the former before the District Collector and

the latter, the Board of Revenue. 

2. With the above prelude, let us have a look at the attendant

facts  involved  in  this  Writ  Petition.  Three  Original

Applications were filed under Section 5 seeking assignment of
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landholder's right before the District Collector. The first O.A

No.76/1982  was  filed  by  one  Nani  Devaki  (the  predecessor  of

respondents 5 to 20 herein); the second, O.A No.640/1982, by one

Gopalan Gopi (the 21st respondent herein); and the third, O.A

No.861/1982,  by  one  Gopalan  Pillai  Velappan  Nair  (the

predecessor of respondents 22 to 26). All the three claimants

claimed assignment of landholder's right in respect of 49 cents

of  land  in  Survey  no.1983  of  Madathuvilakom Village.  After

several rounds of litigation - about which detailed reference

will  be  made  here  below  -  the  said  three  applicants  have

allegedly  settled  the  matter and filed a Compromise  Petition

before  the  Settlement  Officer,  accepting  which,  the  impugned

Ext.P47  Order  was  passed,  in  terms  of  the  compromise.  The

petitioners herein are persons, who have purchased the rights of

Gopalan Gopi, the 21st respondent herein, pendente lite and who

had participated in the litigation, which went upto the Hon'ble

Supreme  Court.  According  to  the  petitioners,  the  compromise

entered  into  without  the  junction  of  the  petitioners  is

fraudulent and collusive, besides being illegal, inasmuch as the
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21st respondent had no competence to enter into any compromise,

after assigning his entire rights to the petitioners.  On such

premise, the petitioners preferred Ext.P49 revision before the

Commissioner of Land Revenue, which, however, was rejected vide

Ext.P55.  Exts.P47  and  P55,  along  with  Ext.P41,  are  under

challenge in this Writ Petition.

3. This  Court  will  now  refer  to  the  various  proceedings/

litigations,  which  ultimately  led  to  the  issuance  of  the

impugned Exts.P47 and P55 Orders. 

Sl.
No.

Date Event Remarks

1
    
   1982

O.A Nos.76/1982, 640/1982 and 861/1982 were
filed  by  Nani  Devaki,  Gopalan  Gopi  and
Gopalan Velappan Nair respectively, claiming
assignment under Section 5 of the Service
Inam Lands Act.

    _

2 26.02.1985

The  Settlement  Officer  allowed  O.A
No.640/1982 preferred by Gopalan Gopi (R21)
and dismissed the other O.As. _

3 _

Nani Devaki and Gopalan Pillai Velappan Nair
filed  Appeal  before  the  District
Collector/R1.

_
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4 20.10.1987

The District Collector set aside the Order
of the Settlement Officer dated 26.02.1985
and remitted the matter to him.       _

5 29.01.1988
The  Settlement  Officer  passed  a  Common
Order,  again  allowing  O.A  No.640/1982  and
dismissing the other O.As.

_

6 _

The  Common  Order  was  again  challenged  by
Nani Devaki and Gopalan Pillai Velppan Nair
before  the  1st respondent/District
Collector.

_

7 20.09.1988

The  1st respondent  confirmed  the  Order  of
the Settlement Officer, pursuant to which,
rights over 49 cents of land was assigned to
Gopalan Gopi/R21.

_

8 06.10.1988
The 2nd respondent/Settlement Officer issued
purchase  certificate  in  favour  of  Gopalan
Gopi/R21,  after  accepting  payment  of
purchase price from him. 

Ext.P35.
Also  see
Ext.P36
receipt
evidencing
payment of
purchase
price; and
Ext.P37
receipt
regarding
acceptance
of tax.

9 26.02.1990
The revision filed by Nani Devaki before the
Board of Revenue was rejected. _

10 1990

Nani Devaki challenged all the three Orders
of  the  Settlement  Officer,  the  District
Collector and the Board of Revenue before
the High Court by filing O.P No.4294/1990.

_
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11 06.11.1992

Petitioners 1 to 3 herein and one Sarojaksha
Kurup purchased property having an extent of
37 cents out of the subject 49 cents from
Gopalan Gopi/R21. 
Note:- 
1. The 1st petitioner purchased 10 cents; the
2nd  petitioner also purchased 10 cents; and
the 3rd petitioner purchased 8.5 cents. The
4th petitioner purchased 8.5 cents from the
above  said  Sarojaksha  Kurup.  Thus  the
petitioners  jointly  claimed  title  to  37
cents, forming part of the subject 49 cents.

2.  The  petitioners  effected  mutation  and
paid land tax.

Exts.P1,
P2, P3

12 16.03.1999

O.P  No.4294/1990  preferred  by  Nani  Devaki
was allowed and all the three Orders of the
Settlement Officer, the District Collector
and the Board of Revenue were set aside. The
matter  was  remitted  to  the  2nd respondent
Settlement Officer to pass fresh Orders.

_

13 24.02.2006

Three Writ  Appeals  preferred  by  the  3rd

petitioner, the 21st respondent and the 1st

petitioner  herein  respectively  were
dismissed by the High Court.

_

14 _

Petitioners 1 and 3 and the 21st respondent
herein filed Special Leave Petitions before
the Hon'ble Supreme Court, which were later
numbered  as  Civil  Appeal  Nos.1536/2008,
1540/2008 and 1537/2008 respectively.

    _

15 14.02.2008

The Supreme Court by virtue of Ext.P5 common
judgment set aside this Court's judgment in
O.P No.4294/1990 and remanded the case to
the  Settlement  Officer  for  adjudication
afresh.

 

Ext.P5
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16 18.08.2015 The  Settlement  Officer  heard  and  rejected
O.A No.641/1982 filed by Gopalan Gopi/R21.

Note 1:-
It is the petitioners' case that they were
not in picture at that point of time on the
belief  that  their  interest  will  be
appropriately safeguarded by their assignor/
R21. 

Note 2:-
The 2nd respondent Settlement Officer found
Nani  Devaki  to  be  in  possession  of  the
property as on 06.08.1981 and hence entitled
to assignment of 36 cents of land, leaving
13 cents for widening the road.

 Ext.P41

17 _
The  assignor/R21  carried  an  Appeal  before
the District Collector against the Order of
the Settlement Officer dismissing his O.A.

_

18 23.03.2018 The appeal filed by R21 was allowed. Ext.P43

19 15.10.2018 The  Writ  Petition  filed  by  the  legal
representatives of Nani Devaki challenging
Ext.P43  appellate  Order  of  the  District
Collector  was  allowed  and  the  matter  was
remitted back to the District Collector.

Note:-  
It was while the matter was being considered
by  the  District  Collector that  the
appellants  namely  legal  heirs  of  Nani
Devaki,  Gopalan  Gopi  and  legal  heirs  of
Gopalan  Pillai  Velappan  Nair compromised
the matter by and between themselves, as per
which, 11.09 cents was agreed to be assigned
to R21 herein; 15.09 cents to Nani Devaki
and 10.09 cents to Gopalan Velappan Nair.

See
Ext.P44
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Ext.P48  is  the  document  evidencing
compromise. 

20 14.10.2022
The petitioners filed an impleading petition
before the  District Collector.  However, no
Orders were passed in that application. 

Ext.P45

21 14.09.2023

The  District  Collector  accepted  the
compromise and issued Orders assigning the
rights over the respective extent of lands
to  the original applicants in terms of the
compromise.

 Ext.P47 

22 16.02.2024

The  petitioners  carried  a  revision  before
the Commissioner of Land Revenue, which also
was, however, dismissed, vide Ext.P55.
 

Ext.P49

23 20.03.2024

This  Court  directed  the  3rd respondent  to
consider  Ext.P49  revision,  as  per  the
judgment  rendered  in  W.P.(C)  No.4472/2024
and  connected  cases  preferred  by  the
petitioners herein.
 

Ext.P50

24 10.09.2024

The  3rd respondent  Commissioner  of  Land
Revenue rejected Ext.P49 revision petition
and confirmed Ext.P47 Order. Ext.P55

It is accordingly that Exts.P41, P47 and P55 are impugned

in this Writ Petition.

4. Heard Sri.Pirappancode  V.S.Sudhir,  on  behalf  of
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petitioners; Smt.Devishri.R  on behalf  of respondents 1 to  3;

Sri.Lakshmi Narayan R., learned Senior Counsel, duly instructed

by R. Renjanie, on behalf of respondents 5 to 13, 15 to 20 and

additional respondents 27 to 32; Sri.Ajith Krishnan on behalf of

21st respondent  and  Sri.T.Rajasekharan  Nair  on  behalf  of

respondents  22  to  26.   Perused  the  records.  The  respective

contentions of the parties will be referred to while discussing

the point for determination.

5. Having heard the learned counsel appearing for the respective

parties, this Court finds substantial merit in the submissions

made by the learned counsel for the petitioners. This Court will

first address the contention raised in ground 'N', which, more or

less, goes to the root of the matter. Going by the scheme of the

Service Inam Lands Act, the vesting of the rights of the land

owners  in  the  Government  is  automatic  with  effect  from  the

appointed day. Therefore, there cannot be any doubt on the fact

that the subject 49 cents of land have vested with the Government

by operation of Section 3 of the Service Inam Lands Act. The
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applicants in the three O.As can only seek assignment of the

landholder's right, as envisaged in Section 5 of the Act, each of

the  applicants  claiming  possession  as  on  the  appointed  day.

Therefore, unless and until an assignment, as sought for in terms

of Section 5 of the Act, has been allowed/made in favour of any

of the applicants, the applicants will have no right, as such,

over  the  subject  service  Inam  land.  In  other  words,  the

applicants had no pre-existing right, so as to enable them to

arrive  at  a  compromise,  contemplating  allotment  of  specified

extends to each of the applicants. The inevitable conclusion is

that the compromise vide Ext.P48 has no legs in law. Now, coming

to the impugned Order vide Ext.P47 of the District Collector,

which accepted the compromise, this Court may have to find that

the same is also equally fallacious and illegal. The Settlement

Officer has a duty cast on him, as per the Service Inam Lands

Act, to pass an Order in terms of Section 7(4) of the Act, after

considering  the  claims  and  objections  and  after  making  due

enquiries, assigning the landholder's right to the applicants,

or, for that matter, any of them in O.A Nos.76/1982, 640/1982 and
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861/1982.  Inasmuch  as  the  matter  stands  remitted  to  the

1st respondent/District Collector by virtue of Ext.P44 judgment

of the High Court, the 1st respondent/District Collector has an

even duty to decide/adjudicate the issue in terms of the judgment

of this Court. Going by Section 12 of the Act, the District

Collector has  a duty to pass an Order  on  the merits of the

appeal, after affording a reasonable opportunity of being heard

to the parties and after making such further enquiry as may be

prescribed.  This  duty/responsibility  of  the  1st respondent/

District  Collector  cannot  be  absolved,  in  the  light  of  a

Compromise Petition filed by the parties in the O.As, especially

when such compromise itself is non est in law. Ext.P47 impugned

Order is liable to be interfered with on that count alone.

6.  Now, coming to the merits of the matter, especially into the

allegations of fraud and collusion on the part of the party

respondents, this Court should notice that the petitioners have

purchased the rights of the 21st respondent over an extent of 37

cents,  forming  part  of  the  subject  49  cents,  by  virtue  of
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Exts.P1  to  P4  documents.  It  is  also  noteworthy  that  such

purchase was effected when the District Collector had confirmed

the Order of the Settlement Officer dated 29.01.1988 by virtue

of  the  appellate  Order  dated  20.09.1988.  Pursuant  thereto,

purchase  certificate  was  issued  to  the  21st  respondent,  after

accepting  the  purchase  price  from  him.  Ext.P36  receipt  and

Ext.P37  land  tax  receipt,  dated  06.10.1988  and  14.10.1988

respectively, assume significance in this context. Suffice to

say that the petitioners had reasonably ensured the title of the

21st respondent  at  the  time  when  they  purchased  the  above-

referred 37 cents, forming part of the subject 49 cents. Of

course, it is a transaction pendente lite and therefore rendered

subject  to  the  result  of  the  pending  litigation.  This  well

established principle flowing from the doctrine of  lis pendens

is considered by the Hon'ble Supreme Court in T.G.Ashok Kumar v.

Govindammal and Another [(2010) 14 SCC 370] in paragraph nos.12

and 13, which are as follows:

“12. In Jayaram Mudaliar v. Ayyaswami [(1972) 2 SCC
200:  AIR 1973 SC 569] this Court held (at SCC p.218,
para 47) that the purpose of Section 52 of the Act is
not to defeat any just and equitable claim, but only to



W,P(C) No.37457 of 2024

     

   .   .19..     

2026:KER:4115

subject them to the authority of the court which is
dealing  with  the  property  to  which  claims  are  put
forward. This Court in Hardev Singh v. Gurmail Singh
[(2007) 2 SCC 404] held that Section 52 of the Act does
not declare a pendente lite transfer by a party to the
suit as void or illegal, but only makes the pendente
lite purchaser bound by the decision in the pending
litigation.

13. The principle underlying Section 52  is clear. If
during the pendency of any suit in a court of competent
jurisdiction which is not collusive, in which any right
of an immovable property is directly and specifically
in question, such property cannot be transferred by any
party to the suit so as to affect the rights of any
other party to the suit under any decree that may be
made  in  such  suit.  If  ultimately  the  title  of  the
pendente lite transferor is upheld in regard to the
transferred property, the transferee's title will not
be affected.”

7. Secondly, it is important to note that, against the judgment

in O.P No.4294 of 1990, petitioners 1 and 3 herein preferred

separate Writ Appeals, besides a Writ Appeal preferred by their

assignor/21st  respondent.  Thus,  petitioners  1  and  3,  and

21st respondent were sailing together in attacking the judgment

in  O.P  No.4294/1990.  Upon  the  Writ  Appeals  being  dismissed,

petitioners  1  and  3  carried  separate Special Leave Petitions

before  the  Supreme  Court,  which  were  later  numbered  as  C.A

Nos.1536/2008  and  1540/2008.  These  two  S.L.Ps  were  preferred
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independent of and in addition to the S.L.P preferred by the 21st

respondent,  which  was  also  numbered  as  Civil  Appeal

No.1537/2008. It is in those Civil Appeals that Ext.P5 common

judgment was passed, setting aside the judgments of this Court

in  O.P  No.4294/1990,  as  confirmed  in  the  Writ  Appeals;  and

remitting the matter back to the Settlement Officer.

8. It is true that the petitioners have not taken care to

participate in the proceedings before the Settlement Officer,

pursuant to the remand made by the Hon'ble Supreme Court. The

explanation offered by the petitioners is that they have reposed

confidence in the 21st respondent, who was all along zealously

guarding his interest, which was subsequently transferred to the

petitioners.  According  to  the  learned  counsel  for  the

petitioners, such industrious prosecution of the O.A. preferred

by the  21st respondent  is  evident by the  filing  of  the Writ

Appeal, as also, the S.L.P, even after the sale of the properties

to the petitioners. Besides, when the Settlement Officer decided

to  dismiss  the  O.A.  preferred  by  the  21st respondent  vide
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Ext.P41, the 21st respondent filed an Appeal before the District

Collector in terms of Section 12 of the Service Inam Lands Act.

Again,  it  is  noteworthy  that  the  same  was  carried  by  the

21st respondent alone, dehors the sale of the properties to the

petitioners. Therefore, the petitioners are legitimate in their

expectation and their explanation that the 21st respondent would

safeguard their interests before the Settlement Officer and the

petitioners  cannot  be  pinned  down  to  the  folly  of  not

participating in the proceedings before the Settlement Officer

by seeking necessary impleadment therein.

9. When the interest of the petitioners over 37 cents of land,

forming part of the subject 49 cents, is demonstrably and  ex-

facie made out, a compromise arrived at behind their back by the

21st respondent  and  legal  representatives  of  the  other  two

applicants in the three respective O.As cannot survive the test

of law. Inasmuch as such compromise seriously jeopardises the

interests of the petitioners over 37 cents of land (forming part

of the subject 49 cents), the same can only be characterised as
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fraudulent and collusive,  which  finding  is inevitable  in the

wake of the participation and the proceedings already initiated

by  the  petitioners  in  safeguarding  their  rights  over  the

properties by filing the Writ Appeals and even Special Leave

Petitions before the Supreme Court. The proposition canvassed by

the party respondents, that it is for the respective applicants

in the three O.As to decide on entering into a compromise, which

will bind the petitioners, who were assignees pendente lite, can

hardly be countenanced in law. At the cost of a repetition, this

Court may have to reiterate that the party respondents had no

pre-existing right over the 49 cents of land, so as to enter

into a compromise, resulting in allotment of specified extents

to each of the applicants in the three O.As. Secondly, when the

sale of the rights of the 21st respondent over an extent of 37

cents (forming part of the subject 49 cents) is a fait accompli,

it  is  no  more  open  for  the  21st respondent  to  enter  into  a

compromise, without the junction of the petitioners. In other

words, the 21st respondent is incompetent to do so, he having

been divested of all his rights over the 37 cents of land afore-
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referred. The contention that the said sale deeds were executed

by a mistake would only add impetus to his sinister motive in

entering  into  the  compromise.  There  is  no  mistake,  which  is

decipherable from Exts.P1 to P4 sale deeds. On the strength of

this Court's finding that the 21st respondent was incompetent to

enter into any compromise; that none of the applicants and their

legal heirs in the three O.As had any pre-existing right over

the 49 cents of land, so as to enable them to enter into a

compromise;  that  the  District  Collector  is  duty  bound  to

adjudicate the issue on merits as envisaged in Section 12 of the

Service Inam Lands Act and in terms of the remand Order of this

Court vide Ext.P44, it is hereby held that Ext.P47 Order of the

District Collector, recording the compromise and allotting the

properties to the applicants in the O.As, is illegal and the

same will stand set aside. The Revisional Authority, the Board

of Revenue, failed to address any of the above issues in issuing

Ext.P55 Order and the same will also, consequently, stand set

aside.
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10. This  Court  finds  no  necessity  to  specifically  set  aside

Ext.P41  Order  of  the  Settlement  Officer,  inasmuch  as  the

21st respondent  has  carried  Appeal  therefrom  and  the  same

culminated after several rounds  of litigations on  Ext.P44  by

this  Court,  as  per  which,  the  matter  stood  remanded  to  the

1st respondent/District Collector for reconsideration, on merits.

11. The  Orders  having  been  set  aside,  the  1st respondent/

District Collector will adjudicate the question of assignment

claimed by the applicants in O.As on merits in terms of Ext.P44

Order passed by this Court. Needless to say that the petitioners

will have a right to seek impleadment in those proceedings, so

as  to  safeguard  their  interests  in  the  properties.  After

affording necessary opportunity to the applicants in the O.As,

as also, the petitioners herein and also in accord with the

findings of the Hon'ble Supreme Court in Ext.P5 common judgment,

the 1st  respondent/District Collector will take a call in the

application  for  assignment  on  merits,  expeditiously,  at

any  rate,  within  a  period  of  six  months  from  the  date  of
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receipt of a copy of the judgment. Petitioners will produce a

copy of this judgment before the 1st respondent, for compliance. 

This Writ Petition will stand allowed, as indicated above.

           

            

       Sd/-
                                     C. JAYACHANDRAN, JUDGE
ww
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APPENDIX OF WP(C) NO. 37457 OF 2024

PETITIONERS' EXHIBITS
EXHIBIT P1 TRUE  COPY  OF  THE  SALE  DEED  NO.4398  DATED

06.11.1992 OF PATTOM SUB REGISTRAR OFFICE.

EXHIBIT P1(A) TRUE  COPY  OF  THE  LAND  TAX  RECEIPT  DATED
08.05.2008 ISSUED BY THE VILLAGE ASSISTANT,
PATTOM VILLAGE OFFICE, IN FAVOUR OF THE 1ST
PETITIONER, EVIDENCING THE ACCEPTANCE OF LAND
TAX FROM HIM FOR THE PERIOD 2008-2009.

EXHIBIT P2 TRUE  COPY  OF  THE  SALE  DEED  NO.4399  DATED
06.11.1992 OF PATTOM SUB REGISTRAR OFFICE.

EXHIBIT P2(A) TRUE  COPY  OF  THE  LAND  TAX  RECEIPT  DATED
08.05.2008 ISSUED BY THE VILLAGE ASSISTANT,
PATTOM VILLAGE OFFICE, IN FAVOUR OF THE 2ND
PETITIONER, EVIDENCING THE ACCEPTANCE OF LAND
TAX FROM HIM FOR THE PERIOD 2008-2009.

EXHIBIT P3 TRUE  COPY  OF  THE  SALE  DEED  NO.4400  DATED
06.11.1992 OF PATTOM SUB REGISTRAR OFFICE.

EXHIBIT P3(A) TRUE  COPY  OF  THE  LAND  TAX  RECEIPT  DATED
28.09.1998 ISSUED BY THE VILLAGE ASSISTANT,
PATTOM VILLAGE OFFICE, IN FAVOUR OF THE 3RD
PETITIONER, EVIDENCING THE ACCEPTANCE OF LAND
TAX FROM HIM FOR THE PERIOD FROM 1997-98 AND
1998-99.

EXHIBIT P4 TRUE  COPY  OF  THE  SALE  DEED  NO.4049  DATED
06.10.1993 OF PATTOM SUB REGISTRAR OFFICE.

EXHIBIT P4(A) TRUE  COPY  OF  THE  LAND  TAX  RECEIPT  DATED
13.05.2010 ISSUED BY THE VILLAGE ASSISTANT,
PATTOM VILLAGE OFFICE, IN FAVOUR OF THE 4TH
PETITIONER, EVIDENCING THE ACCEPTANCE OF LAND
TAX FROM THE LATTER FOR THE PERIOD 2010-2011.
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EXHIBIT P5 TRUE COPY OF THE ORDER DATED 14.02.2008 OF
THE  HON’BLE  SUPREME  COURT  IN  CIVIL  APPEAL
NO.1536/2008.

EXHIBIT P6 TRUE COPY OF THE REGISTERED LEASE DEED DATED
11.01.1113(ME) EXECUTED BY GOPALA PILLAI IN
FAVOUR  OF  NEELAN  NANAN,  ALONG  WITH  ITS
LEGIBLE COPY.

EXHIBIT P7 TRUE  COPY  OF  THE  DEED  NO.2666  DATED
25.07.1115(ME) EXECUTED BY NEELAN NANAN, IN
FAVOUR  OF  PICHA  GOPALAN,  ALONG  WITH  ITS
LEGIBLE COPY.

EXHIBIT P8 TRUE  COPY  OF  THE  RELEVANT  EXTRACT  OF  THE
PLAINT  IN  O.S.NO.953/1966  FILED  BEFORE  THE
MUNSIFF’S  COURT,  THIRUVANANTHAPURAM  ALONG
WITH ITS LEGIBLE COPY.

EXHIBIT P9 TRUE COPY OF THE JUDGMENT DATED 27.07.1968 IN
O.S.953/1966  OF  THE  MUNSIFF’S  COURT,
THIRUVANANTHAPURAM.

EXHIBIT P10 TRUE COPY OF THE DECREE DATED 27.07.1968 IN
O.S.953/1966  OF  THE  MUNSIFF’S  COURT,
THIRUVANANTHAPURAM.

EXHIBIT P11 TRUE COPY OF THE EXECUTION PETITION FILED BY
GOPALA PILLAI VELAPPAN NAIR ON 27TH SEPTEMBER
1969.

EXHIBIT P12 TRUE COPY OF THE OBJECTION DATED 25.03.1970
FILED BY PICHA GOPALAN, BEFORE THE MUNSIFF’S
COURT,  THIRUVANANTHAPURAM,  ALONG  WITH  ITS
LEGIBLE COPY.

EXHIBIT P13 TRUE COPY OF THE REPORT OF THE COMMISSIONER
DATED 19.10.1971 IN O.S.NO.953/1966.
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EXHIBIT P14 TRUE COPY OF THE PETITION SUBMITTED BY NANI
DEVAKI BEFORE THE COMMISSIONER ON 14.08.1971
ALONG WITH ITS LEGIBLE COPY.

EXHIBIT P15 TRUE COPY OF THE OBJECTION DATED 26.11.1971
FILED BY PICHA GOPALAN.

EXHIBIT P16 TRUE COPY OF THE OBJECTION DATED 02.11.1971
FILED BY G. VELAPPAN NAIR, THE DECREE HOLDER
IN O.S.953/1966 ALONG WITH ITS LEGIBLE COPY.

EXHIBIT P17 TRUE COPY OF THE AFFIDAVIT DATED 14.02.1972
AND  THE  IMPLEADING  APPLICATION  ACCOMPANYING
THE SAME.

EXHIBIT P18 TRUE COPY OF THE AFFIDAVIT DATED 09.03.1972
SWORN  TO  BY  PICHA  GOPALAN  AND  THE
ACCOMPANYING APPLICATION SEEKING DISMISSAL OF
THE  IMPLEADING  PETITION  ALONG  WITH  ITS
LEGIBLE COPY.

EXHIBIT P19 TRUE COPY OF THE ORDER DATED 11.09.1972 OF
THE  SECOND  ADDITIONAL  MUNSIFF’S  COURT,
THIRUVANANTHAPURAM DISMISSING THE APPLICATION
SEEKING IMPLEADMENT FILED BY NANI DEVAKI.

EXHIBIT P20 TRUE COPY OF THE ORDER DATED 11.09.1972 IN
E.P.534/1969 IN O.S.953/1966 OF THE LEARNED
MUNSIFF’S COURT, THIRUVANANTHAPURAM.

EXHIBIT P21 TRUE COPY OF THE JUDGMENT DATED 09.10.1975 IN
A.S.717/1972  OF  THE  DISTRICT  COURT,
THIRUVANANTHAPURAM  ALONG  WITH  ITS  LEGIBLE
COPY.

EXHIBIT P22 TRUE  COPY  OF  THE  AFFIDAVIT  AND  THE
ACCOMPANYING PETITION DATED 20.12.1978 FILED
BY G.VELAPPAN NAIR, THE DECREE HOLDER.
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EXHIBIT P23 TRUE COPY OF THE OBJECTION DATED 01.01.1979
FILED BY THE 3RD DEFENDANT IN O.S.953/1966.

EXHIBIT P24 TRUE COPY OF THE ORDER DATED 18.08.1979 OF
THE LEARNED MUNISIFF APPOINTING SMT.GIRIJA AS
THE COMMISSIONER.

EXHIBIT P25 TRUE COPY OF THE REPORT DATED 24.09.1979 OF
THE COMMISSIONER, APPOINTED, FOR ASCERTAINING
THE ADDITIONAL IMPROVEMENTS MADE BY GOPALAN
GOPI,  WHEREAS  IT  WAS  STATED  THAT  AN
ADDITIONAL  AMOUNT  OF  RS.2113  WAS  SPENT  FOR
RENOVATING THE BUILDING.

EXHIBIT P26 TRUE  COPY  OF  THE  DEPOSITION  OF  THE
COMMISSIONER SMT.S. GIRIJA, WHO WAS EXAMINED
ON 04.01.1980 ALONG WITH ITS LEGIBLE COPY.

EXHIBIT P27 TRUE COPY OF THE ORDER DATED 26.03.1980 IN
E.P.254/1978  IN  O.S.953/1966  OF  THE  SECOND
ADDITIONAL  MUNSIFF’S  COURT,
THIRUVANANTHAPURAM.

EXHIBIT P28 TRUE COPY OF THE PAPER PUBLICATION, PUBLISHED
BY THE DECREE HOLDER, VELAPPAN NAIR, ALLEGING
THAT  HE  HAD  DEPOSITED  THE  VALUE  OF
IMPROVEMENT  AND  THE  E.P  STANDS  POSTED  ON
16.04.1980,  FOR  DELIVERY  ALONG  WITH  ITS
LEGIBLE COPY.

EXHIBIT P29 TRUE COPY OF THE ORDER DATED 15.07.1980 IN
APPLICATION  WAS  FILED  BY  GOPALAN  GOPI  AND
NARAYANAN  BHASKARAN,  AS  E.A.794/80  IN
E.P.254/78  IN  O.S.953/66,  BEFORE  THE
MUNSIFF’S COURT, THIRUVANANTHAPURAM.

EXHIBIT P30 TRUE COPY OF THE ORDER DATED 24.07.1980 OF
THIS  HON’BLE  COURT  IN  C.M.P.NO.10793/80  IN
C.R.P.NO.1809/80 ALONG WITH ITS LEGIBLE COPY.
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EXHIBIT P31 TRUE COPY OF THE ORDER DATED 07.10.1980 OF
THIS  HON’BLE  COURT  IN  CRP  1809/1980  ALONG
WITH ITS LEGIBLE COPY.

EXHIBIT P32 TRUE COPY OF THE ORDER DATED 02.12.1980 OF
THE  SECOND  ADDITIONAL  MUNSIFF'S  COURT,
THIRUVANANTHAPURAM  IN  E.A.NO.1971/1980  IN
O.S.953/1966.

EXHIBIT P33 TRUE  COPY  OF  THE  MEMORANDUM  OF  CRP
NO.2388/1981  FILED  BY  GOPALAN  GOPI  BEFORE
THIS HON'BLE COURT.

EXHIBIT P34 TRUE COPY OF THE AFFIDAVIT DATED 19.08.1981
FILED BY THE WIFE OF GOPALAN GOPI AND THE
PETITION ACCOMPANYING THE SAME.

EXHIBIT P35 TRUE  COPY  OF  THE  PURCHASE  CERTIFICATE
NO.266/88 DATED 06.10.1988.

EXHIBIT P36 TRUE COPY OF THE RECEIPT DATED 06.10.1988.

EXHIBIT P37 TRUE  COPY  OF  THE  TAX  RECEIPT  DATED
14.10.1988.

EXHIBIT P38 TRUE COPY OF THE ORDER DATED 10.07.1986 OF
THIS HON'BLE COURT IN CRP 2388/1981.

EXHIBIT P39 TRUE  COPY  OF  THE  RELEVANT  PAGES  OF  THE
PASSPORT  DATED  19.11.1975  OF  SRI.GOPALAN
GOPI.

EXHIBIT P40 TRUE  COPY  OF  THE  RELEVANT  PAGES  OF  THE
PASSPORT  DATED  03.07.1985  OF  SRI.GOPALAN
GOPI.

EXHIBIT P41 TRUE COPY OF THE ORDER NO.A5-587/2006 DATED
18.08.2015 OF THE 2ND RESPONDENT.
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EXHIBIT P42 TRUE  COPY  OF  THE  ARGUMENT  NOTE  FILED  IN
APPEAL  NOS.G4-81579/15,  G4-85866/15,
GA/83571/15  AND  G.A.77024/15  BY  THE  LEGAL
HEIRS OF NANI DEVAKI ALONG WITH ITS LEGIBLE
COPY.

EXHIBIT P43 TRUE COPY OF THE ORDER NO.B6.81579/15 DATED
23.03.2018, THE 1ST RESPONDENT ALONG WITH ITS
TYPED COPY.

EXHIBIT P44 TRUE COPY OF THE JUDGMENT DATED 15.10.2018 OF
THIS HON'BLE COURT IN W.P.(C) NO.14682/2018.

EXHIBIT P45 TRUE  COPY  OF  THE  INTERIM  APPLICATION  ALONG
WITH THE AFFIDAVIT FILED BY THE PETITIONERS
SEEKING TO IMPLEAD IN APPEAL NO.G4 83571/15
IN O.A.76/1982.

EXHIBIT P46 TRUE  COPY  OF  THE  VAKALATH  EXECUTED  BY  THE
PETITIONERS  IN  APPEAL  NO.77024/2015  BEFORE
THE DISTRICT COURT, THIRUVANANTHAPURAM, WHICH
THEY HAD RECEIVED UNDER RIGHT TO INFORMATION
ACT, FROM THE OFFICE OF THE 1ST RESPONDENT.

EXHIBIT P47 TRUE COPY OF THE ORDER NO.B6-81579/2015 DATED
14.09.2023  OF  THE  1ST  RESPONDENT  IN  APPEAL
NO.77024/2015 - G4 83571/15 IN O.A.76/1982.

EXHIBIT P48 TRUE  COPY  OF  THE  COMPROMISE  PETITION  DATED
NIL, ARRIVED AT JOINTLY BY THE APPLICANTS IN
O.AS.640/1982, 76/1982 AND 861/1982.

EXHIBIT P49 TRUE COPY OF THE REVISION PETITION NO.LB/B10-
359  DATED  16.02.2024,  FILED  BY  THE
PETITIONERS BEFORE THE COMMISSIONER FOR LAND
REVENUE, WITHOUT ITS ENCLOSURES.

EXHIBIT P50 TRUE COPY OF THE JUDGMENT DATED 20.03.2024 OF
THIS HON'BLE COURT IN W.P(C)NO.4472/2024 AND
CONNECTED CASES.
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EXHIBIT P51 TRUE  COPY  OF  THE  ARGUMENT  NOTE  DATED
04.06.2024  SUBMITTED  ON  BEHALF  OF  THE
PETITIONERS.

EXHIBIT P52 TRUE  COPY  OF  THE  ARGUMENT  NOTE  DATED
04.06.2024  SUBMITTED  ON  BEHALF  OF  THE
RESPONDENTS 4 TO 20.

EXHIBIT P53 TRUE  COPY  OF  THE  ARGUMENT  NOTE  DATED
06.06.2024  SUBMITTED  ON  BEHALF  OF  THE  21ST
RESPONDENT.

EXHIBIT P54 TRUE  COPY  OF  THE  ARGUMENT  NOTE  DATED
05.06.2024  SUBMITTED  ON  BEHALF  OF  THE
RESPONDENTS 22 TO 26.

EXHIBIT P55 TRUE  COPY  OF  THE  ORDER  NO.LB/359/2024-B10
DATED  10.09.2024  OF  THE  LAND  REVENUE
COMMISSIONER.

RESPONDENTS' EXHIBITS

EXHIBIT R22(a) A TRUE PHOTOCOPY OF THE ORDER DATED 26.2.1985
PASSED  BY  THE  SETTLEMENT  OFFICER,  SERVICE
INAM LAND, THIRUVANANTHAPURAM.

EXHIBIT R22(b) A  TRUE  PHOTOCOPY  OF  THE  ORDER  DATED
20.10.1987 PASSED BY THE DISTRICT COLLECTOR,
THIRUVANANTHAPURAM.

EXHIBIT R22(c) A TRUE PHOTOCOPY OF THE ORDER DATED 29.1.1988
PASSED  BY  THE  SETTLEMENT  OFFICER,  SERVICE
INAM LAND, THIRUVANANTHAPURAM.

EXHIBIT R22(d) A TRUE PHOTOCOPY OF THE ORDER DATED 20,9.1988
PASSED  BY  THE  DISTRICT  COLLECTOR,
THIRUVANANTHAPURAM.
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EXHIBIT R22(e) A TRUE PHOTOCOPY OF THE ORDER DATED 26.2.1990
PASSED  BY  THE  BOARD  OF  REVENUE,
THIRUVANANTHAPURAM.

EXHIBIT R22(f) A  TRUE  PHOTOCOPY  OF  THE  JUDGMENT  DATED
16.3.1999  PASSED  BY  THIS  COURT  IN  O.P.
NO.4294/1990.

EXHIBIT R22(g) A  TRUE  PHOTOCOPY  OF  THE  JUDGMENT  DATED
24.2.2006  PASSED  BY  THE  DIVISION  BENCH  OF
THIS COURT IN WA. NO.1249/1999, WA 1256/1999
AND W.A NO.1303/1999.

EXHIBIT R22(h) A TRUE PHOTOCOPY OF THE ORDER DATED 14.2.2008
PASSED BY THE SUPREME COURT OF INDIA IN CIVIL
APPEALS  NO.1536/2008,  1540/2008  AND
1537/2008.


