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Harminder Pal (age 31 years) son of Sh.Sarwan Singh r/o Village Badil, District
Patiala, Punjab-147111.

                                ...  Complainant

V E R S U S

Shriram General Insurance Company Limited through its Branch Manager, SCO
178, Sector 38-C, Chandigarh.

…. Opposite Party

 

BEFORE: SHRI AMRINDER SINGH SIDHU PRESIDENT

  SHRI B.M. SHARMA MEMBER

ARGUED BY: Sh.Devinder Kumar, Counsel for complainant

  Sh.Aayush Goyal, Advocate Proxy for Sh.Sachin Ohri,

Counsel for OP

       

O R D E R  B Y  A M R I N D E R  S I N G H  S I D H U ,  M . A . ( E n g . ) , L L M , P R E S I D E N T

1.                             Compla inant  has  f i led the present  consumer  compla int  p lead ing

that  he i s  owner  o f  car  bear ing reg is t ra t ion No.PB-01-B-4470   which was

insured wi th  the OP/insurer  v ide cer t i f i ca te  cum po l i cy  schedule  (Annexure



C-3) va l id  w.e . f .  3 .9 .2020 to  2 .9 .2021 for  Insured Dec lared Va lue ( IDV) o f

₹4,00,000/-.

                           On 15.12.2020 at  about  4 .30 a .m.,  the insured car ,  whi le

coming f rom Nanauta to  Chandigarh v ia  Nakur  Road and be ing dr iven by

the dr iver ,  Rav inder    S ingh,  met  wi th  an acc ident  as  the dr iver  los t  cont ro l

due to  which i t  s t ruck  aga inst  a  t ree and was badly  damaged.    Po l i ce  was

not  in formed about  the acc ident  as  there  was no th i rd  par ty  in jury .  

However,  compla inant  immediate ly  in formed the OP te lephonica l ly  on the i r

to l l  f ree number  upon which the OP generated the c la im number  and

appointed surveyor  fo r  ver i f i ca t ion o f  fac ts .  A f te r  spot  survey,  damaged car

was taken to  author i zed repa i rer  who prepared est imate dated 19.12.2020

to the extent  o f  ₹7,30,504.85.    On the ask ing o f  the surveyor,

compla inant  a lso  handed over  a  deta i led a f f idav i t  on 21.12.2020 wi th

regard to  the acc ident .  Thereaf ter  the OP wrote  le t te r  dated 21.1.2021 to

the compla inant  and ra ised some quest ions/c lar i f i ca t ions,  which was

rep l ied by h im on 3.2.2021 through speed post  and on the ask ing o f  the

OP he a lso  sent  a  deta i led rep ly  on 23.2.2021.    However,  ins tead o f

sanct ion ing the c la im, the OP v ide le t te r  dated 5.4 .2021, repudiated the

same wi th  the remarks  “No C la im ” .  A l leg ing that  the a foresa id  ac ts  amount

to  def i c iency in  serv ice  and unfa i r  t rade pract i ce  on the par t  o f  OP,

compla inant  has  f i led the ins tant  consumer  compla int  seek ing payment  o f

the c la im amount  a longwi th in terest ,  compensat ion and l i t igat ion

expenses .

2 .                             In  i t s  wr i t ten vers ion,  OP admit ted that  the compla inant  i s  the

owner  o f  the insured car  and the same was insured wi th  i t  dur ing the

re levant  per iod .  I t  i s  aver red that  as  per  the vers ion o f  the compla inant,

insured car  met  wi th  an acc ident  on 15.12.2020 when i t s  dr iver  Rav inder

S ingh los t  cont ro l  and co l l ided wi th  a  t ree .    I t  i s  s ta ted that  the sa id  dr iver

was dr iv ing the car  in  rash and negl igent  manner  wi th  poss ib i l i ty  o f



dr ink ing and dr iv ing.    No F IR  was reg is tered and copy o f  F IR  and MLC are

impor tant  document  whi le  process ing any such acc ident  c la ims.  OP

repeated ly  asked the compla inant  to  prov ide the deta i l s  o f  the F IR  etc .  but

he fa i led to  supply  the same.    I t  i s  mainta ined that  a f te r  sc rut iny  o f  the

c la im form and documents,  c la im of  compla inant  was r ight ly  repudiated

v ide le t te r  dated 5.4 .2021 on the ground that  “cause o f  loss  and damages

are not  match ing wi th  the rep ly  as  wel l  as  photos ” .    I t  i s  s ta ted that  the

l iab i l i ty  o f  the OP i s  s t r i c t ly  as  per  the terms and condi t ions  o f  the po l i cy

and the surveyor  assessed the loss  at  ₹3,75,513.84.  Remain ing

a l legat ions  have been denied be ing fa lse .  P lead ing that  there  i s  no

def i c iency in  serv ice  or  unfa i r  t rade pract i ce  on i t s  par t ,  OP prayed for

d ismissa l  o f  the consumer  compla int .

3 .                             In  rep l i cat ion,  compla inant  cont rover ted the s tand o f  the OP

and re i te rated h is  own.

4.                             Par t ies  led ev idence in  suppor t  o f  the i r  case .

5 .                             We have heard the learned Counse l  fo r  the par t ies  and have

gone through the documents  on record,  inc lud ing wr i t ten arguments .

6 .                             I t  i s  admit ted case o f  the par t ies  that  the compla inant  had

ra ised a  c la im wi th  regard to  the insured car  regard ing i t s  acc ident  on

15.12.2020 i .e .  dur ing the cur rency o f  the insurance po l i cy .    I t  i s  fu r ther

admit ted case o f  the par t ies  that  the c la im lodged by the compla inant  was

repudiated/re jec ted by the OP v ide i t s  le t te r  dated 5.4 .2021 (Annexure R-

4) on the ground that  photo past ing as  wel l  as  cause o f  loss  ment ioned in

c la im form is  not  match ing and cor re la ted wi th  damages and compla inant ’s

vers ion.

7 .                             I t  i s  observed f rom the record that  no doubt  in  i t s  defence OP

has a lso  taken the p lea that  the dr iver  o f  the car    namely  Rav inder  S ingh



was dr iv ing the car  in  rash and negl igent  manner  wi th    poss ib i l i ty  o f

dr ink ing and dr iv ing and fur ther  that  no F IR  was reg is tered in  the case .  

However,  there  does not  seem to  be any mer i t  in  the defence o f  the OP

f i r s t ly  because i t  i s  ev ident  f rom the contents  o f  the c la im

repudiat ion/re jec t ion le t te r  (Annexure R-4) that  the OP i s  doubt ing the

very  authent i c i ty  o f  the acc ident,  which has no connect ion wi th  i t s  a l leged

plea o f  dr iver ,  Rav inder  S ingh dr iv ing the car  in  rash and negl igent  manner

wi th  poss ib i l i ty  o f  dr ink ing and dr iv ing.

8 .                             Secondly,  when admit ted ly  OP had rece ived in t imat ion about

the acc ident  o f  insured car  on the day o f  acc ident  i t se l f  i .e .  15.12.2020

and even surveyor  was appointed by i t ,  mat ter  was between OP and/or  i t s

surveyor  to  ask  fo r  F IR/MLC etc .  there  and then and not  a t  a  be lated

stage.  Fur ther,  no doubt  OP has p leaded that  i t  repeated ly  asked the

compla inant  to  supply  the necessary  documents/ deta i l s  but  i t  has  not

suppor ted the sa id  p lea wi th  any documentary  ev idence,  except  one le t te r

dated 21.1.2021, which too i s  a f te r  more than one month o f  acc ident .

9 .                             I t  i s  set t led law that  one who asser ts  must  prove and s ince in

the present  case i t  i s  the OP,  which has asser ted regard ing the

authent i c i ty  o f  the c la im/acc ident,  there fore,  burden to  prove the same

l ies  on i t s  shoulders  on ly .  Here we are  fo r t i f ied by the judgment  o f  the

Hon ’ble  Apex Cour t  in  Mahakal i  Su jatha Vs .  Branch Manager,  Future

Genera l i  Ind ia  L i fe  Insurance Co.  L td .  &  Anr . ,  I I  (2024) CPJ  66 (SC)  and

the re levant  por t ion o f  the same reads as  under :-

“50.   …… . .  The  ca rd ina l  p r inc ip l e  o f  bu rden  o f  p roo f  i n  the  l aw o f

ev idence  i s  tha t  “he  who  asse r t s  mus t  p rove ” ,  wh i ch  means  tha t  i f

the  responden ts  he re in  had  asse r ted  tha t  the  insu red  had  a l r eady

taken  f i f t een  more  po l i c i e s ,  then  i t  was  incumbent  on  them to  p rove

th i s  f a c t  by  l ead ing  necessa ry  ev idence .  The  onus  canno t  be  sh i f t ed

on  the  appe l l an t  t o  dea l  w i th  i s sues  tha t  have  mere l y  been  a l l eged



by  the  responden ts ,  w i thou t  p roduc ing  any  ev idence  to  suppo r t  tha t

a l l ega t i on……… .  A  f a c t  has  to  be  du l y  p roved  as  pe r  the  Ev idence

Ac t ,  1872 and  the  bu rden  to  p rove  a  f a c t  r e s t s  upon  the  pe r son

asse r t i ng  such  a  f a c t……… . . ”

In  v iew of  the ra t io  o f  law la id  down above,  mere ba ld  averments  o f  OP in

i ts  defence,  sans any cogent  documentary  ev idence in  suppor t  o f  the same,

cannot  be be l ieved.  Thus,  i t  i s  sa fe  to  ho ld  that  the act  o f  OP in

repudiat ing the c la im of  the compla inant  cer ta in ly  amounts  to  def i c iency in

serv ice  and unfa i r  t rade pract i ce  on i t s  par t  and the present  consumer

compla int  deserves  to  succeed and the OP i s  he ld  l iab le  to  pay the amount

assessed by the surveyor  as  per  the surveyor  repor t  (Annexure R-5) i .e .

₹3,75,513.84 (say ₹3,75,514/-) to  the compla inant  a longwi th in terest

and compensat ion etc .

10.                       In  v iew of  the above d iscuss ion,  the present  consumer

compla int  succeeds,  the same is  accord ing ly  par t ly  a l lowed and the OP i s

d i rec ted as  under  :-

( i)              to  pay the amount  o f  ₹3,75,514/- to  the compla inant
a longwi th in terest  @ 9% per  annum w.e . f .  5 .4 .2021 t i l l  the
date o f  i t s  ac tua l  rea l i zat ion .  

( i i )          to  a lso  pay ₹20,000/- to  the compla inant  as
compensat ion fo r  the harassment  caused as  wel l  as
l i t igat ion expenses .

11.                       Th is  order  be compl ied wi th  by the OP wi th in  60 days  f rom the

date o f  rece ipt  o f  i t s  cer t i f ied copy.

12.                       The pending appl i cat ion(s),  i f  any,  s tands d isposed o f

accord ing ly .

13.                       Cer t i f ied copy o f  th is  o rder  be sent  to  the par t ies,  as  per  ru les .

A f te r  compl iance f i le  be cons igned to  record room.



..................

AMRINDER SINGH SIDHU

PRESIDENT

..................

B.M.SHARMA

MEMBER

 

28/01/2026

hg

 [AMRINDER SINGH SIDHU]

PRESIDENT

   

   [B.M. SHARMA]

MEMBER


